D-4-}-29" 


CAREFUL and extended report 
of constitutional government 


1 


All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS 
Are PRESENTED’ HEREIN, 


ONLY 
BEING 


Ehe Anited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


PuBLISHED WITHOUT COMMENT BY 


Tur Unitep States DAILY. 


OL. Ill. NO. 95 


permany Meets 


Executive and Judicial Branches of the Government 





Copyright 1928 by The United 


States Daily Publishing Corporation 


Senator King Asks Investigation | Mail Contracts 





WASHINGTON, SATURDAY, JUNE 23, 1928 


All Payments of | Before Curtailing Radio Stations) To Fayor New 


Equal Division of Channels Between Broadcasters Serv- 
ing National Interests and Those Filling Local 
Needs Proposed to Federal Commission. 


War Reparations 


gent General Reports Suc- 
essful Operation of Dawes 
Plan During Fourth 
Annuity Year. 


Period of Transition 
Draws to Conclusion 


further Rise in Prices May 
Cancel Advantage Gained 
In Trade, Says Mr. 
Gilbert. 


The Experts’ Plan (Dawes. Plan) for 
ayment of German Reparations has 
ontinued in the fourth .annuity year to 
rork successfully and, with the excep- 
on of one item, all of the payments that 
o to make up the annuity have now 
efthed the total of the “standard year” 
ccording to an interim report issued by 
e Agent General for Reparation Pay- 
1ents, 5. Parker Gilbert, jr. A copy of 
eport, which covers the nine-month 
eriod ending May 31, has been received 
ly the Department of the Treasury and 

as made public June 22. 

Mr. Gilbert says that the approaching 
nd of the last year of the transition 
heviod had been found exceedingly in- 
eresting because of the light of experi- 
ince and also because of the prospects 
or the standard year thus indicated. 
sermany has made all of, the payments 
equired, “regularly and punctually,” the 
eport stated. The assigned revenues 
ave been yielding a return which would 
lover the standard budget contribution 
‘ith a margin and the specific securities 
have developed in a way that gives as- 
kurance of ability to meet the require- 

ents from this source, according to Mr. 

ilbert. 
Economic Activity. 

He declares, however, that while the 
Jerman economic activity has continued 
ht a high level, there are indications that 
oint to the present situation as a fairly 
late stage in the process of expansion. 
He adds that it is doubtful how much 
yrther -prices may rise without limiting 
4: internal market, and, if applied to 
xported goods, how far the increase 
ould go without‘ cancelling the interna- 
ional trade advantage which Germany 
as thus far attained. 

The following is the full text of Mr. 

ilbert’s general observations on the 
working of the Experts’ Plan: 

I have the honor to present herewith 
lan interim report coverin« the execution 
lof the Experts’ Plan during that part 
of the fourth annuity year which has 
already elapsed. This report presents 
the figures of reparation payments and 
ransfers through the first nine months of 
the vear, up to May 31, 1928; and it also 
reviews, in a preliminarv way, the de- 
velopment of the plan as a whole and the 
course of German economic life during 
the period of about six months that has 
passed since the presentation of the last 
report. 

The fourth annuity payable by Ger- 
many according to the terms uf the plan 
amounts to 1,750 million gold marks, as 
compared with the annuity of 1,500 mil- 
lions that was paid during the previous 
year and the annuity of 2,500 millions 
that will have to be paid in the fifth 
or “standard” annuity year which begins 
September 1, 1928. With the exception 
og the contribution from the German 
Wedeet, which will increase by 750 mil- 
lions in the fifth year, all the payments 
that go to make up the reparation an- 


[Continued on Page 7,€olumn 1.] 


State Income Taxes 
Said to Aid Farmers 


Direct Assessment of Agricul- 
ture Described Unfair. 


State income taxes as a means of re- 
ducing the farmer’s tax burden would 
be most beneficial from an agricultural 
point of view in those States in which 
there are large industrial populations 
and enterprises contributing less pro- 
portionately in direct taxes than agricul- 
ture, according to a statement just issued 
by Whitney Coombs, 


‘onemics, Department of Agriculture, 

Doubts as to the fairness of State in- 
come taxes and its possible effects are 
erroneous, Mr. Coombs says, recommend- 
ing that such taxes should be preceded 
by ‘extensive educational work. The 
statement by Mr. Coombs follows in full 
text: 

The increased use of State taxes on 
individual income has been suggested as 
a means of reducing the farmers’ tax 
burdens. The fact that 12 different 
States are using these taxes makes pos- 
sible an analysis of their results and of 
their possibilities in accomplishing the 
purpose for which they have been sug- 
gested, 

The majority of the State income-tax 
laws follow similar lines, although their 
details and rates are varied. An ex- 
emption ranging from $800 to $3,000 in 
the different States is allowed each single 
person, with additional amounts 
married couples and for dependents. 
The tax rate on income above the ex- 
emption starts at levels ranging from 


0.75 percent to 1's per cent; with 1 per | 


cent the most common. In almost all 
cases the rates are progressive, that is, 
the percentage of income that a person 


must pay in taxes increases as the | 
\ 


Agricultural | 
Economist of the Bureau of Agricultural | 





for | 





Equal division of radio broadcasting 
channels between those serving national 
interests and those serving local needs 
was proposed by Senator King (Dem.), 
of Utah, in a statement made public June 
22, warning the Federal Radio Commis- 
sion against monopoly. 

Referring to proposals to discontinue 
many stations as a “wholesale execu- 
tion” he said there should be the most 
searching investigation before such ac- 
tion and that cancellation of licenses 
should be avoided untess public inter- 
est demands and incontrovertible reasons 
exist. ; 

The full text of his statement follows: 

Though the radio question has been 
before Corfgress for several years and 
has received considerable attention 
throughout the country, unfortunately no 
adequate solution has been found to meet 
the perplexing problems connected there- 
with. It was believed by some that the 


' legislation enacted by Congress would 


effectively deal with the subject of Ra- 


dio and Radio communication and pre- 


| 


vent a continuation of the injustices | 


which were obvious, and the develop- | 


| ment of a powerful radio trust which | 


would prove a serious injury to radio | 


| development and harmful to the inter- 


. hess and commerce, indeed of human en- 


ests of the American people. 

The measure passed by Congress a | 
short time ago has not settled the ques- j 
tion, and the Radio Commission, if cur- 
rent reports are to be believed, is not 
adopting a policy that will meet the sit- 
uation and answer the just demands of 
the people. Radio is still in its infancy 
and every reasonable plan should be 
adopted to give to it the greatest possi- 
ble utility, and to all the people the 
greatest possible benefits. 


Monopoly Is Feared. 


In this age of mergers, trusts and 
giant corporations, all struggling for 
monopolistic control of the fields of busi- 


deavor, it would be a crime if the forces 
of nature should be the subject of monop- 





Efforts by Nations 
To Retain Checks on 
Trade Are Opposed 


Belgium and Luxemburg 
State Reservations Endan- 
ger Purposes of Interna- 
tional Convention. 


Belgium and Luxemburg have ex- 
pressed their disapproval of certain res- 
ervations to the International Convention 
for the Abolition of the Import and Ex- 
port Prohibitions and Restrictions, ac- 
cording to an announcement by the 
League of Nations received by the De- 
partment of State. 


The United States previously ex- 
pressed its “disappointment” at the num- 
ber of reservations. which European na- 
tions had made to the convention, which 
it said, tended to nullify the purpose of 
the convention. The position of the 


By Congress at Next 


Session Predicted 





' Members of Senate Finance 


Action to Equalize 


' 
Committee Anticipate 
Benefits. 


Senators Thomas (Dem.), of Okla- 


homa, and King (Dem.), of Utah, mem- 
bers of the Senate Committee on Fi- 
nance, stated orally, June 22, that in their 
opinion Congress, at its next long ses- 
sion, or in the near future, will consider 
readjustment of the tariff laws. 

“T believe,” said Senator King, on the 
eve of departure for Houston, Texas, 


| “that Congress at its next long session 
| will take up the tariff with a view to 


United States was outlined in a note to | 


the League of Nations by the American 
Minister in Berne, Hugh R. Wilson. (The 
full text of the note was published in 
the issue of June 13.) 

Opposed By Belgium. 

Belgium states that it “cannot hide its 
disappointment at the number and im- 
portance of the claims for exemption,” 
while Luxemburg protests against Cze- 


readjust. its provisions so as to correct 
inequalities and other evils in the pres- 
ent law. 


Present Law. Discriminating. 


interests and discriminates against ag- 
riculture, and the consuming public. 
“All tariff laws should be drawn so 


| as not to favor any section or any®class 


| to the detriment of others. 


choslovakia’s restrictions on the export 


of hides and skins. 

The position of the two governments 
outlined in a League of Nation’s state- 
ment and received at the Department of 
State follows in full: 


Belgium.—Letter to the Secretary-Gen- | 


eral from the Minister for Foreign Af- 
fairs, dated May 18, 1928. 

[Translation]: The Royal Government 
has no objection to the exceptions arising 
out of constderations of health or in- 
ternal legislation. These exceptions are 
not, strictly speaking, of an economic 
character. 

This is not, however, the case with re- 
gard to exceptions claimed in virtue of a 
protectionist policy. The Belgian Govern- 


ment cannot hide its disappointment at | 


the number and importance of the claims 
for exgeption under this heading. It re- 
grets to find that, generally speaking, it 
does not consider the reasons given suf- 


ficient to justify, according to the spirit | 


of the Convention, these particular: ex- 
ceptions. It is to be feared that these 
requests will encourage other States— 
which have refrained so far from doing 
so, although they are at least interested 
as the States which have made the re- 
quests—to make similar claims. 

The Royal Government feels very 
strongly that, unless the Convention is to 
be deprived of all meaning, only a very 
limited number of claims for exception 
from the general obligation which forms 
the basis of the Convention can be al- 
lowed, and that these exceptions should 
only be strictly temporary. It there- 
fore reserves the right to oppose, at the 


Conference to be held in July next, such. 


requests, whether or not they are given 


{Continued on Page 2, Column 3.] 


Russia Undertakes 
Textile Research 


The Soviet government of Russia 
has established an Institute for Tex- 
tile Research which will utilize lab- 
oratories in Russian colleges. and 
later will establish special experi- 
ment stations, according to infor- 
mation received by the Department 
of Commerce from the Assistant 
American Commercial Attache at 
Paris, Daniel J. Reagan. The full 
text of the statement follows: 


The activities of the Institute 
will be directed along the following 
channels: A study of the different 
fibers now existing in the U. S. S. 
R., their physical, chemical and 
technological properties; the coor- 
dination of the methods of treating 
these fibers; standardization of raw 
materials; and research work for 
the discovery of new fibers; the per- 
fecting of the mechanical and chem- 
ical processes now employed by the 
Soviet textile industry with a view 
of lowering cost prices; and a study 
of the different phases of produc- 
tion. 


S siete 
4 [Continued on Page 10, Column 4.] | Seniesa ain eneneenaeerrparnneees 


There should 
be equal benefits to all classes» to all 
sections and to all industries under any 
tariff law.” 

Senator Thomas said: 

“Conditions are so shaping themselves 
as to demand readjustment of the tariff 
schedules. In the future, the tariff 
should be so drawn as not to serve some 
local or some private interest, but to 
take into consideration agreement with 
other nations affected as to matters of 
mutual concern. 

In other words, I believe that the 
tariffs of the future should be interna- 
tional in scope and vision rather than 
merely local or national. 

“For example, before the present tax 
law was enacted, we had an excise tax 
on foreign built yachts on the basis of 


[Continued on Page 2, Column 5.] 


Safety Is Advocated 
In Mine Locomotives 


Engines -Powered by Storage 
Batteries Favored in Gassy 
Workings. 


The importance of using “permissable” 
storage battery locomotives in gassy 
coal mines is emphasized by the United 
States Bureau of Mines, in a statement 
made public June 28. This equipment 
has improved continuously and the Bu- 
reau of Mines has looked upon the type 
of a storage-battery locomotive with 
favor from the beginning because of its 
safety and simplicity, the statement said. 
The full text of the statement follows: 

Locomotives of this type, tested and 
approved by the Bureau at its Pitts- 
burgh Experiment Station, do not use 
the dangerous overhead trolley with its 
constant spark and flash menace which 
may ignite gas or coa! dust accumula- 
tions and thus originate a mine explo- 
sion. Permissible storage-battery loco- 


motives have been developed by nearly 


| 
| 


every electrical locomotive manufacturer 
and are now readily available to mine 
operators. The permissible storage bat- 
tery locomotive offers a high degree of 
safety, and has certain inherent safety 
advantages not common to any other 
type of equipment. 

In coal mining, the application of the 
storage-battery locomotive is chiefly in 
gathering service in competition with 
animal or cable-reel locomotives. The 
locomotive delivers empty cars to the 
rooms or working-places where the coal 
being mined and hauls the loaded 
cars from the rooms. The length of haul 
depends upon the distance of the junc 
tion point from the active workings of 
the mine. As a rule, the haulage from 
the junction point to the foot of the 
shaft or bottom of the slope is done by 
trolley locomotives, but in some in- 
stances, where the grades permit, the 
main-line haulage work is performed by 
storage-battery locomotives. 

As the advantage of the storage-bat- 


is 


[Continued on Page 6, Column 6.) 


“The present tariff law is discrimina- 
tory. It favors certain manufacturing 
{ 

! 


Ocean Vessels’ 


Shipping Board Agrees That | 
Newly Constructed or Im- 
proved Ships Are Enti- 
tled to Awards. 


Principal Provisions 
Of Act Summarized | 


Research Bureau Interprets 
Sections Dealing With Insur- 
ance, Maintenance and 
Sale of Boats. 


New or improved transoceanic ves- 
sels under private operation are those 
entitled to the mail contract provisions 
of the Merchant Marine Act of 1928 
under an interpretation of this provi- 
sion agreed to by the Shipping Board 
June 22. 

In a statement in this connection, the 
Board also agreed that after mail con- 
tracts are made, the first of such new 
or improved vessels should be entered 
on the service not later than three 
years after the signing. 

The full text of the 
lows: | 
“The Shipping Board let it be known | 
June 22 that it was the sense of the 
Board that mail contracts under the 
Jones-White Shipping legislation should 
provide for new or improved vessels 
for the services, the first of such vessels 
to be entered on the service not later 
than three years after the signing of 
the mail contract. 


| 
statement fol- | 





New Construction Favored. 


“The Board feels that Congress has 
unmistakably recorded its purpose in 
enacting the Jones-White Act—that pur- 
pose is to build up a privately owned 
American Merchant Marine comparable 
in quality with the merchant fleets of 
other nations. The bulk of the freighters 
now in operation under the United States 
flag do not meet those requirements, and 
therefore new construction is imperative 
or the purpose of the law will be de- 
feated. The Beard is in_ agreement on 
this interpretation of the purpose of Con- 
gress in passing the Merchant Marine 
Act, 1928, known as the Jones-White 
Act.” 

Provisions of the Merchant Marine Act 
of 1928 are outlined in a summary of 
the law prepared by the Bureau of Re- 
search, United States Shipping Board, 
and made public June 22. 

The full text of the summary, made 
by the Director of the Bureau of Re- 
search, Alfred H. Haag, follows: 

In general the act is amendatory of { 
and supplemental to the Merchant Ma- ; 
rine Act of 1920. As illustrating the 
present day view of the law making body 
on the American merchant marine its 
friends and proponents note with satis- 
faction Sec. 1 of the bill which reads: 
“The policy and primary purpose de- 
clared in See. 1 of the Merchant Marine 
Act, 1920, are hereby confirmed.” 

The gist of Sec. 1, Merchant Marine 
Act, 1920, reads: “It is necessary for the 
national defense and for the proper 
growth of its foreign and domestic com- 
merce that the United States shall have 
a merchant marine of the best equipped 
and most suitable types of vessels suffi- 


[Continued on Page 3, Column 7.) 


Issuances of Hunting 
Licenses Show Increase 


During the season 1926-27 more than 
5,750,000 hunting licenses for the taking 
ot wild game were issued to sportsmen 
throughout the United States, including 
Alaska, and the revenue to the States 
amounted to more than $7,800,000, ac- 
cording to a statement issued June 22 by 
the Department of Agriculture which fol- 
lows in full text: 

“Although data from four States are 
lacking, detailed: figures for the season 
compiled by the Bureau of Biological 
Survey show increases in numbers of li- | 
censes issued and:fees received over the ; 
preceding three years. In the 1923-24 | 
season, the license numbered 4,595,038 
and the fees pald were $5,594,982. One 
year later, 4,904,740 hunters paid for 
their licenses a total of $6,190,863, while 
in 1925-26 hunting licenses to the num- 
ber of 5,168,383 were issued, bringing a 
rvevenue of $6,872,812 to the States. Dur- 
ing the season just past, New York State 
with 620,414 licenses and fees of, $822,- 
415 headed the list both in licenses and 
money returns. 
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sities Are Said to Be Meeting 
Demands for Education for Business 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Institutions of Higher Learning Show Greatest Increase 
In Enrollment in Commerce Courses. 


Colleges and universities have “made | 


remarkable progress in meeting the 


: ° | 
needs of education for business,” says the 


specialist in commercial education for 
the Bureau of Education, Départment of 
the Interior, J. O. Malott. 

The highest pefcentage of increase in 
enrollments in commercial courses from 
1915 to 1924, which was 410 per cent, 
is shown for the colleges and universi- 
ties, Mr. Malott says, while the gains 
in enrollment in public schools of less- 
than-college grade have far surpassed 
the gains for private high schools and 
academies. In the schools of less-than- 
college rank, the number of women has 
increased more than the number of men. 
The full text of Mr. Malott’s statement 
on the growth in enrollments in com- 
mercial curricula follows: 

There is a growing consciousness of 
the importance of definite preparation 
for business occupations. People are 
realizing more than ever that better 
preparation for these occupations usually 
results in greater vocational efficiency 
and contributes to vocational and social 
happiness. Business men have recently 
taken a greater interest in commercial 
education because they appreciate the 


Missouri Pacific Files 
Brief on Its Valuation 


The Missouri Pacific Railroad has filed 
with the Interstate Commerce Commis- 
sion a brief in support of its protest 
against the Commission’s tentative that 
the Commission’s tentative final value of 
$250,293,366 as of 1918 is too low. 

On valuation date, the brief says, the 
carrier’s investment in road and equip- 
ment as recorded on its books was $351,- 
088,465 and the total par value of se- 
‘eurities issued was $381,299,220. While 
the investment figure “is not conclu- 
sive evidence of original cost if regarded 
as synonymous with cash outlay,” the 
brief continues, “it is evidence that these 
properties cost the carrier in money or 
securities the amount stated, and that the 
properties acquired in exchange for cash 
paid or securities issued were worth the 
full amount of such cost.” 


Protection Is Asked’ 
For Brick Industry 


Higher Tariff Urged in Let- 
ter to Senator 
Edwards. 


Tariff protection against the import 
of 100,000,000 brick annually into the 
metropolitan area of New York alone is 
urged in a letter from the New York 
and New Jersey Brick Association to 
Senator Edwards (Dem.). of New Jer- 
sey. Seeking protection for the indus- 
try, the association says the tariff is no 
longer a party or sectional question but 
an American issue. 

The association says it represents 
manufacturers with an invested capital 
of $40,000,000, and a combined produc- 
tion of 1,000,000,000 brick annually, and 
employing 12,000 workmen. The Sayre 
and Fisher Brick Company, of Sayre- 
ville, N. J., also urged tariff protec- 
tion. . 

“There are being imported into the 
metropolitan area in excess of 100,000,000 
brick annually” the Association says in 
“These brick, 


a wage scale averaging one-fifth of the 
American wage scale and under a stand- 
ard of living far below that which is en- 
joyed by American workmen, are per- 
mitted under the present tariff law to 
enter our country duty-free, 

Their importation last year threw 


[Continued on Page 8, Column 3.] 


States Acquire Land 
For National Park 


Ten Million Dollars Available 
For Smoky Mountain Area. 


Funds needed for the acquisition of 
land for the proposed 
Mountain National Park, totaling ap- 
proximately $10,000,000 have been 
made available, the Department of In- 
terior, announced June 22, following a 
conference between the Secretary of 
Interior, Hubert Work and the Gover- 
rors of Tennessee and North Carolin. 

The full text of the announcement 
of the Department of Interior follows: 

Gov. Henry R. Horton, of Tennessee; 
Gov. Angus W. McLean, of North Caro- 
lina; Col. David C. Chapman, chairman 
of the Tennessee Great Smoky Moun- 
tain National Park Commission; Chair- 
man Mark Squires, of the North Caro- 
lina Park Commission, and other officials 
of the two States June 21 called upon 
Secretary Hubert Work, of the Depart- 
ment of the Interior, and officials of the 
National Park Service, to discuss details 
of land acquisition for the proposed 
Great Smoky Mountain National Park. 


States Issue Bonds. 

These olficials reported that the funds 
needed for the purchase of the desired 
lands are now practically in hand, The 
States have issued certain bonds 
! short time notes that the amounts they 
| had agreed to raise might be immedi- 
ately available. Half the money was to 


Great Smoky 


[Continued on Page 3, Column 7.] 

















and | 


relation of vocational efficiency to the 
efficiency of the business community. 
Educators have given increased atten- 
tion to this phase of education in order 
to develop a balanced program that will 
meet the best interests of the individual, 
the business community and society. 

An outstanding development in com- 


mercial education has been the increase | 


in the number of men and women pre- 
paring to enter business occupations. 
Statistics were compiled during the bi- 
ennium which reveal the recent trends 
pertaining t60 enrollments and the num- 
ber of schools of different types offer- 
ing commercial curricula. 

The highest percentage of increase in 
enrollments in the commercial curricula 
from 1915 to 1924 is in the colleges and 
universities. During this period these 
enrollments increased from 9,325 to 47,- 
552, an increase of 410 per cent. The 
number of schools offering these curri- 
cula increased from 58 to 129, an increase 
of 124 per cent. Since 1918 the number 
of men in these curricula increased from 
14,029 to 40,734, an increase of 190 per 
cent, and the number of women increased 
from 2,982 to 6,818 an increase of 128 


{Continued on Page 12, Column 7.) 
L. F. Loree Challenges 
Revocation of Order - 

To Serve as Director 


Hearing by I. C. C. Asked on 
Proposal to Terminate 
Service on Missouri-Kan- 

‘sas-Texas Railroad Board. 


The Interstate Commerce Commission 
has called upon L. F. Loree, chairman of 
the board of directors of the Kansas City 
Southern Railway, to show cause why 
the Commission should not revoke its or- 


der of April 11, 1925, authorizing him 
to serve also ag a director of the Mis- 
souri, Kansas-Texas Railroad and Mr. 
Loree has replied, challenging the Com- 
mission’s power to do so and asking for 
a hearing in the matter. 

The correspondence grows out of the 
proceedings in which the Commission 
denied the application of the Kansas 
City Southern for authority to acquire 
stock control of the M. K. T., and the 
St. Louis Southwestern. 

Stock In Road Since Sold. 

Before it had passed upon that appli- 
cation the Commission had authorized 
Mr. Loree to serve as director of the 
M. K. T., but the Kansas City South- 
ern has since sold its stock in the M. 
K. T. and the latter has now applied 
to the Commission for authority to ac- 
quire control of the Kansas City South- 
ern and the St. Louis Southwestern. 

In a letter dated June 5 Commissioner 
Eastman told Mr. Loree that Division 4 
of the Commission “has under considera- 
tion the revocation of the authority 
granted to you.on April 11, 1925, in Fi- 
nance Docket No. 1975- Sub 2, to act as 
director of the Missouri-Kansas-Texas 
Railroad Company” and stating that he 
would be “given ten days in which to 
show cause, if any, why such authority 


“should not be revoked.” 


Authority Challenged. 

Mr. Loree, in reply said, he was ad- 
vised that “the act does not vest the 
Commission with power to set aside and 
eancel the finding and order so 


the further order of this Commission.” 

However, if the Commission shall de- 
cide that it possesses such power he 
asks for a formal statement of the facts 
and circumstances arising since the au- 
thorization, which in the opinion of Di- 
vision 4 is sufficient to justify it in con- 
sidering a revocation. 

“IT feel that this much is fairly due 
me,” he says, “in view of the Commis- 
sion’s previous finding and order,” and 
“I do not for a moment assume that 
Division 4 or the Commission after mak- 
ing the finding and order aforesaid, now 


| proposes to consider the revocation of my 


authority to hold the position of director 
of the M. K. T. without granting me a 
hearing, at which I may have an oppor- 


| tunity to introduce evidence, and to meet 
| any. charges that,may be made. 


I claim 
my tight to my day in court, and to that 
end, I respectfully request, not only that 
I may. have a specification of the charges, 
if any, as above stated, but also, if the 
révocation of my authority is to be fur- 
ther considered, tat I may be accorded 
the right of a public hearing, before the 
full Commission, with a reasonable oppor- 


[Continued on Page 3, Column 6.) 


Debt Negotiations 
With France Closed 


ee 

The Secretary of State, Frank B. 
Kellogg, has no power to reopen 
negotiations with France for debt 
settlements and does not care to 
comment upon Premier Poincare’s 
statement that France would not 
ratify the war debt agreement with 
the United States. This was stated 
orally June 22 by the Department of 
State. , 

The debt-funding agreement with 
France, it was stated, Was arranged 
by @ commission appointed by the 
President and provided for by an 
act of Congress, so that Secretary 
Kellogg has no authority to renew 
negotiations even if he cared to do 
so. That commission has now been 
dissolved, 


—_—_——__—<—$$—$ $$$, 





made | 
or to limit the grant of authority until | 





should be particularly gratifying to 
the people and to-all who take an 
interest in the progress of political 
science 
liberty.” 


and the cause of true 
—James Madison. 
President of the United States, 


1809—1817 
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Rulesfor Taxing 
Income of Alien 


Property Issued 


Department of Treasury An- 
nounces Regulations in 
Accordance With War 
Claims Act of 1928. 


Delay to Be Avoided 
In Making Returns 


Bureau of Internal Revenue 
Directed to Detail Necessary 
Employes to Make ~ 
Computations. 


Regulations dealing with the taxation 
of income from property in the custody 


‘of the United States under the Trading 


with the Enemy Act were issued June 
22 by the Department of the Treasury. 
Methods for computation of the taxes on 
income, war profits, excess profits, and 
estates are prescribed therein and pro- 
vision is made for the collection and pay- 
ment of taxes found due. The regula- 
tions (T. D. 4168) have been issued, the 
announcement explained, in accordance 
with the provisions of Section 18, Settle- 
ment of War Claims Act of 1928. 

As the first step in carrying out the 
provisions of the statute after issuing 
the regulations, the Bureau of Internal 
Revenue is directed by the Treasury to 
detail such officers and employes as are 
found necessary to the office of the Alien 
Property Custodian to make the required 
computations. 

Delay to Be Avoided. 

This’ willbe done promptiy, the Act- 
ing Commissioner oi Internal Revenue, 
H. F. Mires, said orally in order that 
further delay in. disposing of the alien 
property tax question may be avoided. 

The regulations provide that a tenta- 
tive computation of the taxes payable by 
the person to whom the property held by 
the Alien Property Custodian is return- 
able may be made in every case so that 
the return of such property may not be 
delayed. This. ¢ourse will be followed 
unless the person to whom’ the property 
is returnable notifies the Commissioner 
of Internal Revenue that he prefers that 
the final computation be made before the 
property is restored te the owner. Pro- 
vision is made, however, that the Com- 
missioner may authorize a final computa- 
tion instead of the tentative computation 
when the facts indicate\to him that sugh 


| final computation will not delay the | e- 


turn of the property to its owner. 
Payment in Baltimore. 

Payment of the taxes on the basis of 
the tentative computation will be made 
by the Alien Property Custodiah to the 
Collector of Internal Revenue at Balti- 
more within whose jurisdicgion/and dis- 
trict the District of Columbia is located. 
The Alien Property Custodian need not 
pay the tax in advance of a return of the 
property if he withholds property suf> 
ficient to make such tax payments whén 
the property is returned to its owner, ac- 
cording to the regulations. 

In event the property held by the Alien 
Property Custodian is insufficient to pay 
the taxes due, the Custodian will pay the 
taxes to that extent and the Collector at 
Baltimore is authorized to collect the re- 
mainder from the person liable the same 
as any other deficiency. 

The regulations allow the person to 
whom the property is returnable to give 
bond guaranteeing payment of the tax 
when it is apparent that the final com- 
putation can not be made within two 
months. 

The full text of the regulations 
will be published in the issne of 

June 25. 


Navy Ships to Attend 
Hawaiian Celebration 


Great Britain, Australia and 
New Zealand to Be Rep- 


resented, 


The United States will be represented 
at the sesquicentennial of the discovery 
of the Hawaiian Islands by the Secre- 
tary War, Dwight F. Davis, it was 
announced June 22 at the Department of 
State. Great Britain, New Zealand, Aus- 
tralia and the United States will send 
war vessels to Hawaii for the celebra- 
ton. 


ot 


The announcement follows in full text: 

Pursuant to a resolution of Congress, 
approved March 7, 1928, authorizing par- 
ticipation by the Government of the 
United States in the celebration of the 
sesquicentennial of the discovery of the 
Hawaiian Islands, Dwight F. Davis, Sec- 
retary of War, will attend the ceremonies 
as representative of this Government. 

This anniversary is also known as the 
Captain Cook Sesquicentennial Celebra- 
tion and is to be held in Honolulu from 
August 15 to 20 next. The program of 
events includes an_ historical pageant, 
the dedication of a monument to Captain 
Cook and visits to points of interest. in 
the Islands and addresses on the history 
of Hawaii up to the time of annexation 
to the United States, and a series of 
papers relating to the life and aecom- 
plishments of Capt, James Cook. 

The Secretary of the Navy has indi- - 
cated his intention to have an American 
war vessel present during the celebra- 
tion and the British Government has ar- 
ranged to have H. M. S. “Cornwall” 
visit Honolulu at that time, and the 
New Zealand and Australian Govern- 
ments are also sending cruisers upon the 
occasion, 





TODAYS 
PAGE 


2 


Cane 
INDEX 


1058) 


THE UNITED STATES DAILY: SATURDAY, JUNE 23, 1928 


American Prosperity Said to Depend 
On Policy of Restricted Immigration 


Existing Statutes 
Termed Adequate 


Commissioner General Hull 
Says Present Law Is What 
Country Has Needed. 
Restricted immigration is the guardian 


of uninterrupted American prosperity 
and contentment, the Commissioner Gen- 


eral of Immigration, Harry E. Hull, de- ! 


clared June 21 in an address delivered at 
a meeting of the Kiwanis Club of Balti- 
more, Maryland. , 
Commissioner Hull stated that it was 
his opinion that the present law pro- 
vided “scientific and ‘intelligent means” 


for regulation of immigration and the | 


protection of the American workman 
against an influx of unskilled un-Ameri- 
can workers from countries whose stand- 
ards are low. 


A few minor defects remain in the | 


immigration statutes, he explained but 
in the main they are what the country 
has needed for many years. 

The full text of Mr. Huil’s address fol- 
lows: 

The increasing movement of peoples 
from their native lands to other countries 
has made itself felt from a time as far 
back as we can trace. This movement, 
which we now term immigration, is the 
creator of one of the greatest problems 
which the human race has ever been 
called upon to solve. It is one of the 
fundamental causes of all history, the 
factor in the development of races and 
nations which has been of the most 
potent influence. d t 
gration are always manifest in the types 
of men and women which civilization is 
producing throughout the world; for 
these men and women—these citizens— 
despict in their own lives and in their 
manner of living the results of the immi- 
gration and the assimilation of groups 
of human beings, when absorbed by and 
into a new complex of a new nation, 


Exalted Citizenship 
Is National Need 


The greatest need of any country is 
a high order of citizenship. That fact 
is beyond dispute. The citizens of any 


nation are factors which prescribe to | 


what heights that nation may hope to 
rise. On the other hand, any ountry in 


which high standards of citizenship are | 
History tells | 
this story in no uncertain language. Na- | 
tions which were once foremost in the ; 
annals of world progress have fallen in | 
ruin when their people allowed their na- | 


forsaken is sure to decline. 


tional vigor to lapse. 


' 
Many years had passed before America | 


began to realize that it was of utmost 
importance to preserve the fibre of her 
citizens, by adding to that fibre only 
such human stock as would strengthen it, 
rather than intersperse it with weaken- 
ing elements. When we realized that 
careless immigration supervision during 
past years had permitted too 
human dross to seep into the melting pot 
of American civilization. we determined 
that from that time forward eternal 
vigilance should be our watchword. 

For it is obvious that upon our own 
native-born citizens we must rely first 
for the kind of national character and 
vigor which the forefathers of America 
visualized in their early sacrifices for 
American freedom and_ independence. 


We look to our community life, as shaped | 


by our homes, our schools and our 
churches, to exemplify American ideals 
and the highest type of citizenship. 

In the past, it has been in these realms 
of citizenship development, with which 
we are so closely associated each day, 
that America has advanced to the fore- 
front of international civilization. There 
is another tremendous influence upon 
American citizenship, however, aside 
from that which is developed at the 
foot of American firesides; and that in- 
fluence is immigration and the subse- 
quent effects of immigration and natu- 
ralization. 


Restricted Immigration 
As Social Safeguard 


Lately, though, we have resolved to 
safeguard the high quality of American 
citizenship by placing upon our statute 
books ‘restrictive immigration measures 
which will insure that high standards 
shall be maintained by the future con- 
tributions of human stock which come 
to our shores from abroad. The knowl- 
edge has come to our national mind that 
social and economic dangers lie in a tide 
of immigration which is not rigorously 
censored. The injustice has been a 
double one—to the native American and 
to the newcomer;* and the Congress has 
wisely limited the admission of aliens 
seeking opportunity and employment 
among us. Without such limitations we 
should have been soon submerged in so- 
cial decay; and our unemployment ranks 
would have grown to distressing propor- 


tions, to say nothing of the economic ! 


waste and expense of contributing to the 
upkeep of many groups who were not 
yet ready to enter fully into our na- 
tional life. Physical, mental, and moral 
defectives have also been put under ban 
by the restrictive immigration laws, thus 


lessening our responsibility to society , 


in general for the type of people and the 
kind of citizens which cast the mold of 
our national life. 

And thus we have begun to preserve 
the standards of American 
by enacting immigration laws of ex- 
clusion, kindly tempered, but disqualify- 


ing certain types of immigrant aliens | 


who would, if admitted, become a lasting 
menace to many of the things which we 
hold most dear. 


Our immigration laws as they stand | 


today cover two general classes of aliens: 
First, those whom we exclude, regardless 
of nationality, because of some disquali- 
fication, mental, moral, physical 
racial; second, those who are natives of 
countries upon which we place a numcri- 
cal restriction coming in excess of those 
quotas. 


Migration Limited 
By National Quotas 


Under the present law, an alien is 
any person not a native-born or natural- 
ized citizen of the United States. Citi- 
zens of the islands under the jurisdiction 
of the United States are considered citi- 
zens for immigration purposes. An alien 
is subject to the requirements of the im- 
migration laws upon each and 


less of the length of stay and no assur- 
ance of admission or readmission can be 
given in advance. 

Under the present restrictive quota 
laws the number of immigrants who may 
come here from the Old World each 
Year are limited to 2 per cent of the 


The results of immi- | 


much - 


or | 


every | 
entry from a foreign country, regard- , 


number of foreign-born natives of such 
nationality resident in continental United 
States -as determined by the United 


States Census of 1890. This means that : 


approximately 164,500 may come from 
these countries each year. In order to 
demonstrate the effect of this law atten- 


tion is called to the fact that shortly | 
prior to the World War the number of | 
' immigrants coming to the United States 


had exceeded a million a year. 
Accordingly, at this time, one of the 
great functions of the U. S. Immigration 


' Service is the scientific selection of those | 
aliens who will embrace American prin- | 


ciples and become good and fit citizens, 
regardless of the sphere into which they 
may later be thrown. Since a great bloc 
of those who enter is afterwards ab- 
sorbed by American industry, the inten- 
tion of the immigration law is also to 
limit incoming aliens, with a view to 
safeguarding American industry and the 
cooperating employers and workers, who 
have built industry up to such great 
heights during the past decades. The 
task is of tremendous responsibility and 
importance, both of which, to me per- 


sonally, are greater than the honor of | 
being at the head of the Bureau which ! 


is charged, by Congress, with the ad- 
ministration of the statute. 

Within recent years the importance has 
been realized of advising aliens of the 
rights and duties of citizenship. T 
typical immigrant enters America with 
just a vague idea of its type of govern- 
ment. He needs instructions as to its 
functions. 


understood by him. His loyalty must be 
stimulated. The right of franchise must 
be explained to him as being an instru- 
mentality ot Government—not a means 
of mercenary gain. Indeed, all the 


sacred virtues of American citizenship | 


are but for the alien classes to absorb in 
a natural way, with, as far as possible, 


as much of the background of native | 


Americans as may be’assimilated by the 
newcomers. 


| Evolution of Alien 
' Into American Citizen 
In other words, as the alien becomes | 


quickened by the elements of citizenship, 


his habits, ideals, and even his language | 


must change to harmonize with those of 
his newly-adopted country. In the evo- 
lution, we too have a moral duty to per- 


form in overcoming the ancient hatreds | 
of race prejudices, suspicions, and fears. | 


Race prejudice must be dropped and our 
conduct toward the foreign-born must 
be exemplary of a true democracy where 
civic and political equality must endure 
as to all worthy people. 

The processes of Americanization are 
reciprocal as between the alien classes 
and those here who are charged with 
their welfare. I like to remember the 
admonition which the Daughters of the 
American Revolution have published in 
the interest of Americanizatiton. It is in 
the following words: “America expects 
that those who come here shall respect 


its institution, obey its laws; be peaceful, | 
honest and industrious, become naturali- ! 


zed citizens, be Americans. America ex- 
pects them to respect and defend the 


‘ flag that protects them; to love, honor 


and be loyal to the country that gives 
them its peace, happiness and prosperity; 
to make themselves ready to receive the 
great gift of American citizenship; to 
become true Americans in heart, and 
soul. 

It is interesting to note that under ex- 
isting immigration laws there is an an- 
nual entry of 164,000 abiens from Eu- 
rope, and an unlimited number of natives 
from certain non-quota countries. The 


| total permanent immigration last year 
was 304,488, and tne net gain to our | 


population, after subtracting departures 
for the year, was 268,351. This was a 
gain of approximately 35,000 over the 
previous year. On the naturalization 
side, I am informed by the Commissioner 


'-of Naturalization that 146,331 petitions 


for naturalization were granted during 
the fiscal year ended June 30, 1926, and 
that during the same period 13,274 pe- 
titions were denied. On an average, 


each year. These figures are significant, 
for they prove that despite the present 
restrictive and_ selective 
laws, aliens are seeking to gain admis- 
sion to America, and that a large num- 


ber each year are evolving into citizens , 
This is the | 
tide that is later going to be of some in- |! 


by teason of naturalization. 


fluence in shaping the future citizenship 
of our country. 


| Immigration Quotas 


Rapidly Exhausted 
The United States of America has paid 


| a dear price for not having sought to 
' regulate immigration more rigidly in the 


past years; for into this country, more 
unrestrictedly perhaps than into any 
other country in the world, immigrants 
have constantly poured, seeking to share 
in blessings of the “Land of Opportunity” 
and yet being unprepared to appreciate 
all the graces and the obligations 
American citizenship. And now, 


migration laws, and with the instrumen- 
talities of governmental regulation func- 


‘ tioning with a fair degree of efficiency | 
there is no lapse in the urge of the for- 


eign-born to seek American shores; and 
the quotas are largely exhausted each 


| period long before the end of the year. 


civilization | This proves that we must be constantly 


on the alert, with men and machinery, 
to administer the law effectively and in- 
discriminately, in order that the inten- 
tions of the Congress may be observed, 
for the benefit of income and of native- 
born, as well. 

It is interesting to trace the legisla- 
tive history of the principal immigration 


acts which have led up to the present | 


enactments. In 1882 the Chinese Exclu- 
sion Act was passed by Congress. Dur- 
ing the same year four classes of aliens, 
idiots, lunatics, criminals, and persons 


who were apt to become public charges, | 


were excluded by an immigration law of 
general applicatiton. This act might well 
be classed as our first selective doc- 
trine in immigratiton. It was passed fol- 


lowing a period during which we had , 


induced rather than suppressed the im- 


| migratiton of foreign classes. In fact, in 


1864 an act had been passed to secure 
imm*grants to replace the men who had 


| gone to the front in the Civil War. This 
law, however, was repealed in 1868. The ; 
so-called Passenger Act of 1820 had for 


its purpose the improvement of the ac- 
commodations for steerage passengers. 

Later, in 1907, the trend began toward 
the selective provisions which are now in 
effect. A general act was passed, which 
was reenacted with minor changes in 1917, 
with the illiteracy clause added, among 
other things. It was at that time that 
the Congress felt the need of numerical 


The | 


; of what it was in 1907. 
He needs to appreciate the | 
significance of his oath of allegiance. | 
The leading public questions must be | 


immigration | 


of i 
even , 
| in the face of the present restrictive im- | 


| Regulations Declared 
To Protect Workers 


Means Present to Prevent In- | 


flux of Unskilled Labor from 


Other Countries. 


restriction. And four years later, in 1921, | 


with the millions of aliens in the de- 
vastated regions of Europe clamoring for 
passage to the United States, where they 
would have augumented our unemploy- 
ment ranks beyond all hope of relief, 


Congress hurriedly: and anxiously passed | 


the first quota law; and the Immigration 


Act of May 26, 1924, is the third and final | 


| Federal Act, by which a numerical limit 
has been placed upon the alien classes. It 
is significant to note that each of the 
three Federal acts has reduced the num- 
ber of eligible immigrants. 


Liberality of Law 
In Interest and Scope 


The present law, I think, is entirely | 


liberal in its intentions and scope. I re- 
gard it in the light of protection—pro- 
tection against undesirable aliens, against 
cheap labor, against the polution of our 
economic, mental, moral and physical 
life. 

Under the present law immigration 
has been reduced to iess than one-fourth 
It is no stretch 
of imagination when I express the opin- 


ion that without the restrictive measure, | 
immigration would have undoubtedly in- | 


creased beyond the yearly rate of more 
than a million. 
country could not have absorbed such a 
mass of immigrants. We could not have 
possibly emerged from the period of re- 
construction following the World War 
with such numbers flooding our employ- 
ment gates, to say nothing of the strain 
upon our public institutions, utilities, and 


| moral life in general. 


As an illustration of the tremendous 
tide of immigration prior to the passage 
of the quota act, I may say that Italy 
yielded 37,746 aliens in one month in 
1910, while on 1925 only 6,203 Italians 
aliens were admitted during the entire 
year, and but 3,253 in the following year. 
This is a typical example of many of the 


countries which yielded more immigrants | 
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Belgians Decorate 


Graves of Americans | 


| it possible for the teacher to invest in 


Joint Memorial at Waereg- | 


hem Is Annual Cere- 
mony. 


Joint observance of Decoration Day by 
Americans and Belgians has become a 
fixed ceremony in Belgium, according to 
a report received by the Department of 
State from the American Consul Gen- 
eral in Antwerp, George S. Messersmith. 


practice in Belgium, because American 
soldiers, killed in the defense of Bel- 


gium, are buried near the village of | 


Waereghem. Mr. Messersmith’s descrip- 


tion of the ceremony held this year near | 


this yillage, follows in part: 


A considerabie number of Americans 


Of Porto Rican Survey | 


from Antwerp and Brussels and Ghent 
proceeded to the village of Waereghem 
where they met at the market place at 
2:30 o’clock in the afternoon. The proces- 
sion then proceeded to the cemetery, some 


| two miles distant, headed by the burgo- | 


master of Waereghem, Ambassador Gib- 
son, the military attaches of some of the 
allied countries, together with representa- 


| tives of the Belgian army, and by the 


diplomatic and consular officers of our 


| Government stationed in Belgium. 


The ceremonies as usual were very 
simple and impressive. The burgomas- 


é . a e, ter of Waereghem made an address in 
, 150,000 aliens are admitted to citizenship | 


Flemish and French, and was followed by 


Ambassador Gibson who gave a very | 


fitting address in English. 

This was followed by a prayer by the 
cure of Waereghem, and the ceremonies 
were closed by the singing of the Bel- 
gian and the American national anthem 
by the school children of the village. 

This joint celebration of Decoration 
Day has become a fixed ceremony in 


Belgium and this annual pilgrimage will | 


no doubt continue to be made religiously 
| by the Americans in Belgium. 
The people of the village of Waereg- 
hem during the ceremonies this year and 
in preceding years have shown a very 
splendid spirit of recognition on their 
| part, and there is much reason to believe 
that this annual pilgrimage and the cere- 
monies at the cemetery will do much to 
help to foster increasingly friendly feel- 
ings between the two countries. 

The newspapers are becoming con- 
siderably interested in this ceremony and 
are each year giving more space to it. 


| Restrictions Are Opposed 
On International Trade 


[Continued from Page 1.] 
in the memorandum of February 13, 
which by their nature do not seem to it 
to conform to the spirit of the Conven- 
tion, and which, if admitted, might re- 
duce to a considerable extent the scope 
of an instrument on which the return 
to normal conditions of exchange is 


largely dependent. 
(Signed HYMANS. 
Nete From Luxemburg. 

Luxenburg.—Letter to the Secretary- 
General from the Luxemburg Govern- 
ment, dated May 22, 1928 [translation.]: 

The Government has received the list 
of prohibitions and restrictions which va- 
rious States signatories to the Interna- 
| tional Convention of November 8, 1927, 
desire to maintain under Article 6 of 
the Convention. The Government is 
anxious not to place any obstacle in the 
way of the important work undertaken 
by last year’s Conference and is ready 
| to suppress all import and export prohi- 
bitions and restrictions. It limits its ob- 
servations with regard to requests for 
exceptions from other States to the res- 
ervation made by Czechoslovakia with 
regard to the export of hide and leather. 
Tanning and glove-making in Luxemburg 
depend largely on the Czechoslovak mar- 
ket, and the maintenance of the restric- 
tions mentioned by Czechoslovakia with 
regard to the export of hides and skins 
would prejudice the vital interests of 
these two important branches of our 
economic activity. 

(Signed) Bech, Minister 
Head of the Government, 


of State, 


It is obvious that the | 


| Association’s funds. 


| Adequate State Laws 
For Retirement of 
Teachers Advocated 


General Adoption of System 
Urged by Chairman of 
Committee of Educa- 
tion Association. 


It should be possible for a teacher to 
render teaching services anywhere in the 
United States or its territories without 
being penalized by a reduced allowance 
| for retirement in the opinion of E. Ruth 
Pyrtle, chairman of the committee on 
teachers’ retirement allowances, declared 
in a statement just made public by the 
Bureau of Education, Department of the 
Interior. 

Miss Pyrtle urges the establishment of 
a State-wide retirement system in every 
State, not for the benefit of teachers 
only, but primarily to increase the ef- 
ficiency of the schools. In many States, 
| she says, the benefits of retirement laws 
| are restricted to certain localities. 


General Adoption Urged. 


The statement follows in full text: 

Every State in our Union should have 
a teachers’ retirement system that is 
actuarilly sound, supported by both the 
public and the teachers. 
States and the District of Columbia have 
state-wide laws, and 11 other States have 
laws 
Some of these retirement systems are 
most satisfactory, but some States are 
working to revise and strengthen their 
laws. 

The teachers of the States having 
good retirement laws can do much to 
help bring about the enactment of a 
sound law in the 16 States now working 
for such legislation. 


Education of Public. 

What can they do? Use their influ- 
ence, as a member of our great profes- 
sion, as a voting citizen, in season and 
out of season, to encourage the taxpay- 
ing public to see that good retirement 
systems make for better efficiency in the 
schools. 


The teacher working under a good re- ! 


tirement system knows that a sound re- 
tirement law attracts and holds capable 
young people in the profession, that it 
gives a better guaranty of promotion 
within the profession because of the re- 
tirement of teachers at reasonable age. 


Value of Retirement. 


The fortunate teacher under a good 
state-wide retirement law realizes that 
the efficiency of the teacher is increased 
because it lengtehns the period of teach- 
ing efficiency by relieving her mind of 
the fear of destitute old age; and she 
knows that a good retirement law makes 


study, training, and travel without en- 
dangering the provision made for her 
old age. 

When the teaching profession and the 
rest of the taxpayers in the States hav- 


| ing no retirement laws are made aware 
| of this, retirement legislation will nat- 
urally be enacted. Provision should ke | 


made for reciprocal relations between 
States with retirement systems. 

It should be possible for a teacher to 
render teaching services anywhere in the 


: | United States or its Territories without | 
Decoration of graves has become a |} 


being penalized by a reduced allowance 
upon retirement. This will be possible 
when all the States have sound retire- 
ment laws. 


Announcement Made 


Industrial, Economic and Social | 


Conditions to Be Studied. 


The Resident Commissioner from Porto 
Rico in the ‘House, Felix Gordova Davila, 


the Brookings Institution, with the co- 
operation of the Department of Com- 
merce, will make a comprehensive social, 
economic, and industrial survey of Porto 
Rico. 


The full text of the Resident Commis- | 


sioner’s statement follows: 


Mr. M. Y. Domenech, President of the | 


Porto: Rican Chamber of Commerce, who 
is at present in Washington, together 


with Resident Commissioner Cordova Da- | 


vila, have conferred at length concern- 
ing a proposed Porto Rica industrial sur- 


| vey with officials of the Department of 


Commerce and with officers of the Brook- 
ings Institution with the purpose of ob- 
taining a final decision regarding the 
undertaking. 

H. G. Moulton, President of the Brook- 
ings Institution, authorizes them to an- 
nounce that, on the recommendation of 


the Social Service Research Council, rep- | 


resenting national scientific associations 
in the field of social sciences in the 
United States, the Brookings Institution 
will proceed at once to make a com- 
prehensive social, economic and industrial 
survey of Porto Rica free of cost to the 
Island. 


The expenses of the work will be 
financed by private contributions to the 
The Association’s 
agents will go to the Island next au- 


charge of the industrial phase of the 
investigation. 

Completion of the survey will require 
one year at least. The Brookings Insti- 


United States to make this survey. Dr. 
Klein, Chief of the Bureau of For- 
eign and Domestic Commerce, has prom- 
ised the enthusiastic cooperation of the 
Department of Commerce. 


Strikes and Lockouts 
Increase in Germany 


year, according to a report by Assistant 
Commercial] Attache Douglas Miller, Ber- 
lin, made public June 21 by the Depart- 
ment of Commerce. The full text of the 
report follows: 

Official figures place strikes last year 
in Germany at 674 affecting 6,924 plants. 
Strikers numbered 187,687 compared with 
only 77,608 the previous year. Days lost 
totaled 2,442,694 compared with 891,606. 

Lockouts also showed increase. They 
numbered 96 affecting 1,918 plants, 213,- 
611 workers and causing 2,176,142 lost 
days, almost equal those lost by strikes. 

Wege disagreements were the princi- 
pal cause of labor difficulties, and they 
occurred principally in the textile in- 
dustry, mining and tobacco industry. Dis- 
agreements about working time played 
a considerable part in the machinery and 
ceramic industries, 





Twenty-two | 


applying to certain cities only. | of the power bid, which was subsequently 
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PusiisHeD Without COMMENT BY THE UNITED STATES 


| Newspapers, Lecture Platform and Schools 
| Rated as Facilities for Utility Propaganda 


Director of Tennessee Information Bureau Also Tells of 
Efforts to Promote Sale of Muscle Shoals. 


| Guy P. Newbern, director of the Ten- 
nessee Public Utility Information Bu- 
reau, of Nashville, Tenn., testifying June 
22, in the public utilities investigation of 
the Federal Trade Commission, stated 

| that his Bureau had distributed consid- 

| erable publicity opposing the Muscle 
Shoals project. Letters introduced at 
the hearing indicated that a close watch 
was maintained on newspaper editorials 
and articles on this subject. 

| 


In a report to his executive commit- | 
tee, Mr. Newbern had described how, at | 


a meeting of public utility men in Wash- 
ington, in April, 1926, “plans were made 
for a big educational campaign on the 
Muscle Shoals bids of the Associated 
Power Companies.” 


First Page Position 
For Muscles Shoals Item 


He said it was the desire of C. A. 
Beasley, legislative agent for the Ala- 
bama Power Company, that the details 
of the bids be published first in the 
Memphis (Tenn.) Commercial Appeal, 
because “of that newspaper’s large cir- 
culation in the territory served by the 

| associated companies.” 

The witness described his visit to the 
office of the Commercial Appeal, where 
upon invitation of the correspondent, he 
dictated a story setting forth the terms 


printed on the first page of the Com- 
mercial Appeal. 

The editor of the Commercial Appeal, 
Mr. Mooney, at the time was reached by 
long distance telephone, and Mr. New- 
bern advised him of the story. But for 
the phone call to Mr. Mooney, said Mr. 


Newbern, the story would not have ap- | 
peared on the first page as the telegraph | 


editor “laid it aside as unimportant, until 
instructed by Mr. Mooney.” 


Mr. Newbern testified that pamphlets, | 
supplied to the Bureau by the National | 


Electric Light Association, were distrib- 
uted in large numbers to Tennessee 
schools, newspapers, libraries and public 
officials. Ten thousand sets of three 


pamphlets each were placed in schools | 


last year, one of the exhibits showed. 
The witness said he subscribed to every 

newspaper in Tennessee in order to check 

up on the amount of publicity on public 


utilities printed in the State press. The | 
' total news columns obtained. since No- 
vember, 1927, according to an exhibit, | 


was 21,246. Editorial matter printed ag- 
gregated 4,464 columns. Not all of this 


matter came from the Bureau, Mr. New- 


bern said. 
Facilities for Propaganda 


Are Rated in Address 

A speech in which Mr. Newbern ad- 
vised utility men to “get the country 
editors to carry our message and look 
over all propaganda sent to him” was 
placed in the record. In the same speech 
he urged utility men to know their edi- 


tors well enough to “call them by their | 
| first names and slap them on their { 


back.” 

The speech asserted that good rela- 
tions with the newspapers was the para- 
mount factor in the public utility rela- 
tions work. Public speaking was rated 
second and contact with schools third. 

Details of the utilities fight in behalf 
of the State utility commission in Ten- 








| Standerde Are Fixed 


For Thermometers 


Grades on Clinical Instruments 
To Be Effective October 1. 


The commercial standard for clinical’) 


thermometers, approved by a _ general 
conference of manufacturers, distribu- 


| tors and organized users, March 30, 
in a statement June 22, announced that | 


1928, will become effective for the in- 
dustry October 1, 1928, according to a 
statement made public June 22 by the 
Department of Commerce. The :full text 
of the statement follows: 


Written acceptances, representing at | 


least 65 per cent of production by volume 
and a majority of distributors and or- 
ganized users, having been received by 
Commercial Standards Unit, Bureau of 
Standards, Department of Commerce, an- 


reau that the commercial. standard for 


tive for the industry on October 1, 1928. 
This standard was formally approved 


of the Commercial Standards Unit at 
the Department of Commerce, Washing- 
ton, D. C. The conference at that time 
agreed that production of new thermom- 





tumn and specially trained men will have | 


tution is the agency best qualified in the | 


Germany’s strikes and lockouts show | 
an increase in 1927 over the previous | 


eters under this standard would begin 
October 1, 1928, and that one year (March 
30, 1929), would be allowed for clear- 
ance of existing manufacturers’ stocks. 
Annual revision of the standard was pro- 
vided through the appointment of a 


Standing Committee, representative -of | 


the entire industry. 

The industry also authorized the pro- 
motion of foreign commerce in this com- 
modity, which will be manufactured un- 
der provisions of the standard. 


| tuguese languages. 

At the time the conference was held 
manufacturers present stated that the 
industry was determined to market only 
accurate and reliable clinical thermome- 
ters and to this end each thermometer 
would be certified by the manufacturer 
to the purchaser as complying in all re- 
spects with the, requirements and tests 
| required by the approved commercial 

standard adopted. 


Austria to Establish 
Three Colonies in Brazil 


Arrangements with the Brazilian State 
| Government of Minas Geraes to es- 
tablish three colonies of Austrian immi- 
grants in the vicinity of Theophilo Ottoni 
have been completed by the Austrian 


Minister, according to a report by Trade | 


; Commissioner M. A. Cremer, Rio de 
Janeiro, made public June 21 by the De- 
partment of Commerce. The full text of 
the report follows: 

Minas Geraes is one of the larger and 
wealthier states of Brazil, but is never- 
theless sparsely populated with consider- 
able undeveloped territory still avail- 
able in sections desirable for European 
habitation. 

The three colonies in question are lo- 


cated near the smal! city of Theophilo | 


Ottoni, situated on the railway that runs 

inland from the port of Caravellas, on, 

the coast of Bahia. It is said that the 

land is well suited to the production of 
, coffee and cacao, 


| time to time. 


nessée were revealed in a speech by Ross 
Murphy, former director of the Bureau, 


placed in the record during examination | 


of Mr. Newbern. Reviewing a contro- 
versy over the State commission, Murphy 
told utility men “only the concerted ef- 

| forts of every public utility in the State” 

| saved the Commission in the Senate 
(after the House had passed a repeal 
bill) ‘the bill being set aside by a vote 
of 18 to 11. 

Murphy said Governor Alfred E. 
Smith’s stand against the power inter- 
ests in New York had an important ef- 
fect in Tennessee. “Our only reply was,” 
hesaid, “was the previous contrary 

| stand Governor Smith had taken on the 
| Same question.” 

Guy P. Newburn of Nashville, Tenn., 
Director of the Tennessee Public Utility 
Information Bureay, took the stand, June 
22, when the Federal Trade Commission 
continued its public utility inquiry. Mr. 


Newburn said he had been director of | 


| that organization since 1925. 


| Former Newspaper Man 
| Director of Publicity 


| The witness, in response to questions 
| by Robert Healy, counsel for the Com- 
mission, said he previously had done 

newspaper work for a number of papers, 

including the Memphis Commercial Ap- 

peal, The News Scimitar, of Memphis, 

| and the Mobile Register. 
fied that at one time he had been con- 

nected with the publicity department of 

the Missouri Pacific Railway Company. 

Mr. Newburn testified that his assis- 


tant, Hugh Doak, owner and editor of | 


the Memphis (Tenn.) Times, was 
president of the Tennessee Press Asso- 
ciation and that \his association paid 
Doak $225 a month for his services. 
“Have you spent funds of your bureau 


to entertain newspapermen?” Mr. Healy ! 


asked. 


“Yes,” Mr. Newburn replied. “In Mem- | 


phis last month, we had nine or ten of 
them as our luncheon guests.” 


“Do you visit the editors?” Healy also | 


inquired, . 
“¥Oa,” Newburn replied, “from 

It is a part of my job.” 
Mr. Newbern said that his bureau col- 

lected and disbursed $18,000 in 1927. 


Mr. 


He said the street railway, gas, water, | 


electric and telephone companies made 
contributions to the upkeep of his bu- 
reau. He said that the bureau pays for 
an automobile which he uses in traveling 
over the state. 


Monthly Magazine 


| Published by Bureau 


Mr. Newburn said he clips all Ten- 


nessee papers and editorials in relation | 
He also has | 


to the utility industry. 
kept, since last fall, a record of stories 





| burn testified. 


nouncement has been made by the Bu- | 
clinical thermometers will become effec- | 
by a general conference of manufac- | 


turers, distributors and organized users, | 
| held March 30, 1928, under the auspices 


It will | 
be first translated into Spanish and Por- | 


published in Tennessee papers. He keeps 
track of matter originated by his office 
and any other printed matter on utilities. 

This bureau, he said, issues a 
monthly magazine with a circulation of 
4,600, the primary purpose of which is 
distribution of information to those on 
the subscription list. So far as_ he 
knew, he said, no text books are dis- 
tributed by his committee. 

He mimeographs stories of “news 
value,” he said and sends them to news- 
paper editors. He keeps contact with 
editors because, he said, “it is essential 
for directors to know editors as well as 
people in all other walks of life.” The 
friendship of editors is sought by him, 


, he said, because, as Lincoln said “public 
| opinion. is everything.” 


Mr. Newburn told of the distribution 
of public utility pamphlets for the use 
of school students and others: 


“There is no propaganda in those pam- ' 


phlets to poison the school children and 
there is nothing to mislead them,” said 
Mr. Newburn. “We have received let- 
ters from school officials thanking us 
for that service and complimenting us.” 

Mr. Healy asked if the ,urpose in dis- 
tributing the pamphlets was a selffish 
one. 


Service in Interest 
Of School Children 


“It is not a selfish interest,” Mr. New- 
“It is a service to the 
school children of Tennessee. Of course 
it benefits the utility companies.” 

“Is not your primary vurpose to help 
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Decrease Is Shown 
In Prevalence ¢ 


' Diphtheria Cas 


Increase Reported by Hee 
Service in Deaths From I 
fluenza and Pneumonia 


In Week. 


Decreases in the prevalence of diph 
ria, typhoid fever and scarlet fever, 
increases in deaths resulting from 
fluenza and pneumonia, are reporte 
the weekly review of the United St 
Public Health Service, made public 
22. The full text of the review foug 

The United States Public Healt Ss 
ice has issued the following stateme 
regard to the prevalence of communic: 
diseases in the Uited States. 

The 100 cities reporting cases use 
the following table are situated inj 
parts of the country and have an 
timated aggregate population of nj 
than 31,627,000. The estimated pop 
tion of the 94 cities reporting ded 
is more than 30,930,000. Weeks ens 
June 2, 1928, and June 4, 1927, ; 

Cases reported: iW 

1928 








Diphtheria: 
AS Staves cecscioess 
100 cities ... 
Measles: 
42 States . 
| 100 cities . 
| Poliomyelitis: 
43 States .... 
Scarlet fever: 
43 States .. 
100 cities .. 
Smallpox: 
43 States .. 
100 cities .. 
Typhoid fever: 
43 States ... 
100 cities 
Deaths reported: 
Influenza and pneumonia: 
94 cities 975 
Smallpox: . 
94 cities 0 


1,196 
738 


eeeeeees + 15,996 
soeveees 7,358 


32 


1,250 
860 


| Improvement Found) 


In Area of Floc 


Better Health Conditions rH 
ported in Mississippi Valle 


tains in the Mississippi Valley, dev 
| tated by flood last year, according tc 
statement made public June 22 by » 
Surgeon General of the Urlited Stal 
Public Health Service, Dr. Hugh S. Cuy 
ming. z 
The full text of the statement follov) 
Approximately one year has elap 
since the frightful disaster of the fi 
in the Mississippi Valley. The Uni¥ 
States Public Health Service, states tl] 
some comfort may be obtained in @% 
knowledge that better communities «4 
| being builded on the ruins of those @ 
stroyed, and as a rule, a better pub) 
health regime has been inaugurated 
Following the flood of waters the] 
has developed another flood, a flood # 
sanitation development, which has pla 
that area many years ahead of theg@ 
program in connection with the devedld 
ment of full-time county health servil 
Since July, 1927, 78 counties have joirj 
| the roll of those that are enjoying ad 
quate public health protection throu 
the labors of over 300 full-time heal 
workers. This is a distinct step forwa 
and a stimulus to perpetuate these € 
deavors. ' 
If the work continues as it has | 
date, the Mississippi Valley will soon eg 
joy the universal public health prote 
tion it deserves. a 
This should serve as a splendid e| 
ample to other communities and stim 
late them to strengthen their local heal 
departments and secure adequate ful 


time health service. fy 





the utility 
asked. 
“Ctrtainly,” Mr. Newburn replied. § 
Stenographic transcript of testi-)} 
mony on May 17 before the Federal 
Trade Commission in its investiga-" 
tion of public utilities, will be found: 
on Page 9 of this issue. 
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companies?” Mr. Hea’ 
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Proposed Basis of Fixing Compensation 
Under Provisions of Welch Law Rejected 


; Suggestion of Luther C. Steward Held to Be an Arbitrary 
Stations Are Reduced Rule Merely to Secure Maximum Increases. 


qual Division of Channels 

Between National Broad- 
casters and Those Fill- 
ing Local Needs Urged. 


[Continued from Page 1.] 
ly, and a radio trust developed, and per- 
itted a monopoly of what in, common 
parlance is called “the radio industry.” 

Evidence is not lacking to show the 
existence not only of an incipient, but of 
ag potential, radio monopoly. It controls 
patewts, licenses and cross-licenses, and 
has entered the field as a dominant fac- 
tor in the manufacture and distribution 
of the physical and material instrumen- 
talities essential in the utilization of the 
air for radio transntission. 

Recently Congress extended the life 
of the Federal Radio Commission, al- 
though there was a strong feeling that it 
had failed to meet the situation, and to 
protect the interests of the people. It 
was realized that favoritism had not 
been absent in the allocation of licenses 
and that a group of high-powered sta- 
tions affiliated with the so-called radio 
trust, had obtained, if not a monopolistic 
share, at least too large a portion of the 
Nation’s broadcasting facilities. Accord- 
ingly in the new law a provision known 
as the “reallocation clause” was inserted, 
which was expressly designed to prevent 
the continuation of favoritism or mon- 
opoly. 


Remedy Not Sufficient. 

It was believed that in this clause the 
advantages and privileges enjoyed by 
certain of the stations would be cur- 
tailed. But my information is that the 


Commission has taken no action looking | 


to that end. Indeed, as I understand the 
situation, it is being urged that even 
greater power and additional privileges 
are to be given to the stations affiliated 
a the so-called radio trust. 

My information also is that no step 
has been taken by the Commission to 
curb the domination of the radio trust, 
or to investigate the complaints and 
charges, that companies operating these 
so-called high-powered stations have en- 
tered into agreements among themselves 
to control and monopolize the radio in- 
duetry in the United States. My informa- 
tion is that the Commission has sent 
notices to 162 of the smallest stations 
appearing on the radio map, announcing 
that they will be denied the rights they 
are now enjoying to the use of the air 
unless they can show cause at an early 
date why they should be permitted to 
continue to operate. 


Closing of Stations. 


Manifestly this announcement is not 
designed to carry out any “reallocation 
program” in harmony with the under- 
standing which Congress had in passing 
the provisions of the new law. Indeed, 
no reallocation has been made. Newspa- 
pers reports indicate that the Commis- 
sion has undertaken the reduction of the 
number of stations upon the air, and 
when the 162 stations, to which I have 


referred, have been destroyed, a further | 


order will be issued to cancel the li- 
censes of other stations. 

IT am told that. statements have been 
@made by a member of the Commission, in- 
dicating that they regard the destruc- 
tion of these minor stations as neces- 
sary to simplify the problem before the 
Commission. 

It occurs to me that the elimination of 
a number of the high-powered stations 
would achieve the desired result. This 
would require the cancellation of but a 
few licenses, or the curtailment of ‘the 
allotments of power now, enjoyed by 
them. This would eliminate some of the 
inequalities now existing in the alloca- 
tions among the zones, I submit that it 
is proper to inquire whether cancella- 
tion of these 162 minor licenses would be 
in the interest of the public? Obviously 
such a course would be injurious to the 
communities which they serve. It is to 
be hoped the Commission will make a 
special study of this problem of commu- 
nity broadcasting services, before re- 
sorting to such a drastic policy. 

Rights of Rural Regions. 

This nation is not made up of a few 
large cities. The interests of the great 
agricultural States and of the suburban 
districts are of paramount importance. 
There should be room on the air for local 
stations as well as for what some have 
called “national stations.” No one ques- 
tions the benefits derived from the pow- 
erful broadcasting stations in the great 
cities of our country; but I repeat when 
I say, that the great majority of the 
people do not live in the big cities. They 
are interested in their own States and 
« communities and local affairs and must 
not be disregarded when the radio ques- 
tion is under consideration. 

I am advised that the Radio Commis- 
sion believes that there are now avail- 
able 89 broadcasting channels. So far 
as I ean learn, the only proposal made 
to the public by the Commission, indi- 
cated that 85 of this number are to be 
awarded to 150 exclusive and semiex- 
clusive so-called national stations. My in- 
formation is that it is proposed to put 
200 local stations on the remaining four 
channels and to cancel the licenses of 
350 stations. I hope that my informa- 
tion is inaccurate. If 200 local stations 
may be accommodated in four channels 
600 could be cared for on 12. 

But is it necessary that there should 
be such congestion? Could there not 
be an allotment of one-half of the 
broadcasting channels to the stations 
serving what have been called national 
interests, and the remainder to the local 
and community needs? TI have no doubt 
the Commission will give this question 
which is of such vital importance the 
fullest consideration. 

I venture to hope that before this 
wholesale execution of the small radio 
stations is finally ordered a thorough in- 
vestigation will be made. It occurs to 
me that the engineering problems. in- 
volved in the creation of chains of local 
stations should be investigated; and the 
propriety of permitting 10 or 20 high- 
powered stations, each with a cleared 
channel but presenting the same chain 
program, should be fully considered be- 
fore final action is taken. It has been 
suggested that not more than one such 
station should be permitted on the same 
chain. os 

It would seem to be fair and just that 
these stations should be permitted to 
continue until a definite program of al- 
lotment has been made and a thorough 
and searching investigation of the entire 
matter and all factors involved has been 
concluded. And even then cancellation 
of the licenses of any of them should not 
be madé unless the public interest de- 
mands and incontrovertible reasons are 
found to exist. 

. The radio problem as I have stated, is 


» 


q 


Rejection of a suggestion of Luther j 
C. Steward, President, National Federa- 
tion of Federal Emptoyes, for a new 
basis tpon which rates of compensation 
of Federal employes could be based un- 
der the .so-called Welch law was an- 
nounced June 22 by the General Account- 
ing Office. Mr. Steward advanced a new 
theory for determining rates of pay 
which differed with that adopted by the 
Comptroller General of the United 
States, J. R. McCarl, in interrupting the 
Welch Act, which amended the Classi- 
fication Act of 1923. 

In a letter to Mr. Steward, Mr. McCarl 
said that it was necessary to reject the | 
former’s theory as having no basis in the 
controlling statute itself, explaining that | 
Mr. Stewsrd’s theory was simply an ar- 
bitrary calculation or rule merely to give 
a maximum of increase in compensation. 

Mr. McCarl’s letter referred to his de- 
cision of June 1, 1928, regarding the | 
Welch law, and added that this decision 
provided a reasonable and practical basis 
for placing the positions and employes 
in the same relative positions within 
their respective grades, “as near as may 
be, from the minimum, from the maxi- | 
mum, and from the average salary rates 
of the grades.” 

The full text of Mr. McCarl’s letter 
addressed to Luther C. Steward, Presi- 
dent, National Federation of Federal 
Employes, follows: 

Sir: There has been considered your 
letter of June 6, 1928, relative to office 
decision of June 2, 1928, stating, the ! 
rules for determining the rates of com- | 
pensation payable under the provisions 
of the act of May 28, 1928, Public No. 
555, generally known as the Welch Act, 
amending the Classification Act of 1923. 
You suggest a different basis for de- 
termining the “same relative position or 
positions” under the original and 
amended statutes, than was adopted by 
this office. 

It is understood from your letter, you | 
are contending that the “same relative 
position or positions” within the meaning 
of the amendatory act should be deter- 
mined by beginning with the minimum 
salary rate of the corresponding grades 
under the original and amended statutes 
and placing salary rate number 1 under 
the schedule provided in the original 
statute at salary rate number 1 of the 
corresponding grade under the schedule 
provided in the amendatory statute, 
number 2 at number 2, and so on, until 
the salary rates under either the original 
or amendatory statutes have been ex- 
hausted, and, if the salary rates under 
the amendatory statute are exhausted 
first, that any salary rates remaining in 
the grade under the-original statute be 
placed at the maximum salary rate of 
the corresponding grade under the 
amendatory statute. 


Reference Is Made 
To Intent of Congress 


_In view of your reference to discus- 
sions in the Congress as to the probable 
effect of the provisions of the bill which 
became the amendatory act, it may be in- 
ferred that the theory you are advanc- 





ing has been considered only in connec- ! 


tion with corresponding grades in which 
there are seven salary rates under the 
original statute and six salary rates un- 
der the amendatory statute. You con- 
tend that in these grades the Congress 
contemplated that every employee should 
receive two “steps up” except the em- 
ployees receiving the maximum salary 
rate, who could receive only one “step 
up. 

The requirement in the statute with 
reference to the same relative position or 
positions may not, of course, be limited 
to corresponding grades where there are. 
seven salary rates under the original 
statute and six salary rates under the 
amendatory statute, but the same basis 
for determining the same relative posi- 
tion or positions must be applied to all 
corresponding grades under the two 
statutes, irrespective of the number of 
salary rates therein. Applving the theory 
you advance to grade CAF-4, the compu- 
tation would be as follows: 

Original and amendatory 
$1,680-1800; $1,740-1860; 
$1,860-1980; $1,920-2040; 
$2,040-2100. 

Applying the same theory to grade 
—— the computation would be as fol- 
ows: 

Ariginal statute (Grade 4) and Amen- 
datory statute (Grade 5); $3,800-4600; 
$4,000-4800; $4,200-5000; $4,400-5200; 
$4,600-5200; $4,800-5200; $5,000-5200. 

Avplying the same theory to grade 
CU-2, wherein there are more salary 
rates under the amendatory statute than 
there are under the original statute, the 
computation would be as follows: 

Original and Amendatory statute: 
$900-1080; $960-1140; $1,020-1200; $1,- 
080-1260; $1,140-1320; $.,...-1380. 


Theory Is Held 


To Be Unreasonable . 


The mere statement of these results 
should serve to show clearly how un- 
reasonable would be the application of 
such a theory or basis for determining 
the same relative position or positions. 
You will note, that in the first illustra- 
tion employes paid at the maximum sal- 


statute: 


ary rate under the original statute would | 


lose their relative position with respect 
to employes paid at the next to the 


highest salary rate under the original | 
| 


statute. In the second illustration, the 
four highest rates of pay under the or- 
iginal statute would all be thrown into 
the maximum rate under the amendatory 
statute. It surely could not be said that 
employes paid at these rates would re- 
tain their same relative position under 
the new statute. In the last illustration, 
the employe paid at the maximum salary 
rate under the original statute would 
lose entirely his maximum salary rate 
under the new statute. It is unreason- 
= to assume this as the intent of the 
aw. 

This office has not been unmindful that 
many employes and others interested in 
the matter have been of the opinion that 
in those grades in which there are seven 
salary rates under the original act and 
six salary rates under the amendatory 
act, all employes would receive two in- 


; the number of 
| up” 


$1,800-1920; | 
$1,980-2100; | 


ful consideration by this office in arriv- 
ing at its final conclusions. It was found 
necessary to reject such a theory as 
having no basis in the controlling statute 


itself, and as otherwise being simply an 
arbitrary calculation or rule merely to 
give a maximum of increase in com- 
pensation. 


There is no mention in the amenda- 
tory statute of increments or “steps 
up” or any provision that reasonably 
may be construed to justify basing the 
“same relative position or positions” on 
increments or “steps 
employes in the various grades 
would not receive. It is provided in the 
law that the positions and employes 
shall retain the same relative position 
or positions within their respective 


i grades. The “positions and employes” 


are represented by each and every sal- 
ary rate in the respective grades. In 
the absence of anything appearing in the 
statute, itself, or otherwise, to indicate 
that the same relative position or posi- 
tions shouid be computed from the mini- 
mum salary rate alone, it became neces- 
sary for this office to so construe and 
apply the statute as to retain the same 


relative position or positions from the | 


minimum, from the maximum, and from 
the average salary rates of the corre- 


| sponding grades under the original and 


amendatory statutes as near as was 
mathematically possible. The rules an- 
nounced by this office in its decision of 
June 2, 1928, accomplish this result. 
Every employe to whom the classifica- 
tion act applies occupies a definite posi- 
tion in his grade, the position being de- 
termined by the salary rate. If he is 
receiving the minimum salary of his 
grade, the number of his position within 
the grade is 1, and if he is receiving 
the maximum salary of his grade, there 
being 7 positions within the grade, the 
number of his position is 7. Likewise, 
every employe to whom the act applies, 
who continues in service after June 30, 
1928, must occupy a position within his 
grade as fixed by the amendatory stat- 
ute. Of course, where there is the same 


! number of positions in the grade under 


the new law as under the old law, there 
is no difficulty, number 1 becoming num- 
ber 1, number 2, number 2, etc. 


Relative Position 
Determined by Proportion 


But when there is a different number 
of positions within the grade under the 
two laws, the relative position must be 
determined by a simple problem in pro- 
portion. That is, the number of the po- 
sition to be occupied under the new law 
must bear the same relation, with refer- 
ence to the number of positions provided 
for the grade under the new law, as the 
number of the position occupied under 
the old law bears to the number of posi- 
tions in the grade under the old law. 
Thus, to determine the numerical order 
of the position to be occupied under the 
new law by an employee occupying the 
third position in a grade in which there 
are seven position under the old law, the 
corresponding grade in the new law hav- 
ing only six positions, the problem stated 
in said office decision on the basis of 
fractions could otherwise be stated in 
terms of ratio, as follows: 3:7:—:6, and 
performing the operation indicated gives 
2 4-7, the nearest whole number to which 
; is 3. Hence, the employee would occupy 
position number three within his grade 
under the new law. 

It is believed that if you will carefully 
consider the rules announced by this of- 
fice in the light of the terms of the con- 
trolling statute itself, you will find that 
they provide a reasonable and practical 
basis for placing the positions and em- 
ployes in the name relative positions 
within their respective grades, as near 
; aS may be, from the minimum, from the 
maximum, and from the average salary 
rates of the grades. 


Corrosion of Pipes 


In Earth Is Tested 


Experiment by Bureau of Stand- 
ards to Last Ten Years. 


About 14,000 specimens of pipe mate- 
rials, fittings and protective coatings 
have been buried in 47 different soils in 
an investigation by the Bureau of Stand- 
ards to determine the relation of soils to 
the corrosion of buried pipes, according 
to a statement made public June 22 by 
the Department of Commerce, releasing 
a preliminary report of the Bureau on 
progress made. The full text of the 
statement follows: 


Preliminary conclusions given in the 
report just released are based on the 
examination of about 2,000 of the test- 
ings materials which are removed from 
time to time by the Bureau to determine 
results. The investigation is expected to 
be completed in 1932, ten years from its 
commencement, and final results an- 
nounced. 


Several corrosive soils have been found, 
but the extent of these soils has not been 
determined. No one commonly-used fer- 
rous pipe material appears at present 
| superior to all-others under all soil con- 
ditions, and some non-ferrous materials 
that are satisfactory in some soils are 
| not so satisfactory in others. 


Galvanized Steel Pipe. 


Galvanized steel appears to last longer 
than ungalvanized in acid clay soils, but 





rapidly. So far little serious pitting of 
copper and brass specimens has been ob- 
served. Graphitic corrosion of cast iron 
has been observed in locations where 
stray electric currents were not present 
and it is not possible to distinguish be- 
tween electrolysis and soil corrosion by 
the appearance of the corroded pipe. 
Several factors seem to. influence soil 
corrosion. At present a satisfactory 
method of determining the corrosiveness 
of a soil by laboratory tests has not been 
found but such a method may be de- 
veloped when corrosion processes are bet- 





crements or “steps up” except the em- 
ployes receiving the maximum salary 
rate under the original statute, who could 
receive only one increment or “step up.” 
And for that reason the theory you are 
now advancing was given the most care- 


one difficult of solution. That very fact 
calls for a‘ most searching investigation | 
by the Commission, and the adoption of 

a plan which will not increase the evils | 
of monopoly, or put into the hands of a 

limited few, an instrumentality which | 
possesses unlimited power for evil, 


¢ 


ter understood, it is believed. 


Strike of Japanese Seamen 
Settled by Wage Agreement 


The Japanese seamen’s strike has been 
settled by a minimum wage agreement 
ranging as follows: from $40 for or- 
inary seamen to $70 for carpenters and 
$75 for foremen; according to a cable 
from Commercial Attache H. A. Butts, 
Tokyo, made public June 22 by the De- 


| partment of Commerce, 





some strongly alkali soils attack zinc | 





Argument Is Heard 
In Cace on Passport 
Visas From Canada 


Request for Injunction 
Against Department of La- 
bor Taken Under Con- 
sideration. 


The case of John Graber against the 
Secretary of Labor, James J. Davis and 
the Commissioner General of Immigra- 
tion, Harry E. Hull, was brought to en- 
join the Department of Labor from 
barring him under Order No. 86 re- 
quiring passport visas of aliens cross- 
ing the Canadian border, was argued 
before the Supreme Court of the Dis- 
trict’ of Columbia June 22. 

Justice Peyton Gordon presiding, took 
the case under consideration, refusing, 
however, to hear evidence regarding any 
other Canadian immigrants save Graber. 
He ruled that any alien could give bond 
and present his case on its individual 
merit. 

Held to Be Immigrant. 
The District Attorney, Leo A. Rover, 


in presenting the case of the defense, | 


said that Graber was a Rumanian who 
| had lived in Canada and crossed back 
' and forth between Canada and_ the 
United States to work. Secretary Davis 
had issued Order 86 in 1927 by which 
immigrants not born in Canada were 
not allowed to cross the border for em- 
ployment unless they obtained immigra- 
tion visas. Graber, he said, was held to 
be an immigrant ard required to se- 
cure an immigrant visa before he could 
resume border-crossing. 

Mr. Rover argued that since Graber 
was not a citizen of the United States 
and since he did not reside in the Un #2d 
States he. had no right to present his 
case before a court of the United States. 

He cited the case of Ling Fung Hu 
v. White (159 U.S.) in which the courts 
had ruled that an alien not a resident of 
the United States could not obtain hear- 
ing in the United States. In the case of 
aliens being held on Ellis Island, Mr. 
Rover said, the Supreme Court had ruled 
that the alien, thus deprived of his free- 
dom, had a right to a hearing. However, 
in this case a man living in Canada out- 
side the borders of the United States 
sends his attorneys to Washington to 
restrain the Secretary of Labor, he said. 


Mr. Rover further argued that a simi- 
lar case (United States v. Karnuth) had 
been decided in favor of the United 
States by the District Court of Western 
New York but had been reversed by the 
Circuit Court of Appeals. The Solicitor 
General, he said, was taking this before 
the Supreme Court of the United States. 
Therefore, he stated, until the case came 
before the Supreme Court, a ruling on 
the present case might allow all alfens 
to enter the United States. He urged 
that no action be taken until the case 
was finally settled by the Supreme 
Court. 


Appeared Only for Plaintiff. 

Attorney for the plaintiff, Mr. Ring, 
cited cases in which the court had ruled 
that even a “foreign sovereign” as well 
as “any other person who has a demand 
of a civil nature” might present his 
case before the courts of the United 
States. He said that suits might not 
be brought before a United States court 
unless one party to the suit was a citi- 
zen of the United States, but that in this 
case both Secretary Davis and Commis- 
sioner Hull were American citizens. 

Justice Gordon asked if Mr. Ring were 
appearing for Graber alone or for oth- 
ers. Mr, Ring replied that he was ap- 
pearing for Graber alone and that he 
wanted the case tried only on the facts 
relative to that case. 


Asked for Restraining Order. 


Mr. Ring stated that the District Court 
of Western New York had ruled that 


Graber had a right to enter the United | 


States with a passport visa. A passport 
visa, he argued was different from an 
immigrant visa. The former, he said, 
was merely a means of collecting rev- 
enue, while an immigration visa was for 
the purpose of restricting the entry of 
aliens. A passport visa, he said, was 
given to any visitor, and the courts had 
ruled that Graber was entitled to receive 
such a visa. 

However, Mr. Ring argued, the consuls 
of the Department of State had been 
“flaunting judicial officials in the West- 
ern District of New York State, and he 
asked for an order restraining them and 
the Secretary of Labor from so doing. He 
had brought his case to the District of 
Columbia, he said, because this was the 
only court where he could restrain the 
Secretary of Labor. 

He asked for an order restraining 
Secretary Davis from influencing con- 
suls of the Department of State in re- 
fusing to grant Graber a passport visa 
in the second district of New York 

i State. 


Officer Is Appointed 
For Compensation Law 


Appointment of Robert J. Hoage as 
deputy commissioner in charge of detail 
work in connection with the administra- 
tion of the new District of Colum- 
bia Workmen’s Compensation Act was 
announced June 22 by the United States 
Employes’ Compensation Commission in 
® statement, the full text of which fol- 
OWS: 


Robert J. Hoage, for the past nine | 


years Chief Statistician of the United 
States Employes’ Compensation Com- 
mission, has been named by the Com- 
mission to be the deputy commissioner 
in charge of the detail work in connec- 
| tion with the administration of the new 
; District of Columbia Workmen’s Com- 
pensation Act which was approved by 
the President May 17, 1928. : 
With 43 States having workmen’s 
compensation laws the District of Co- 
lumbia joins the list on July 1. There- 
after employers will cover their liability 
to their employes who: suffer injury or 
death in the course of employment by 
insurance and the employes will receive 
the weekly payments in money when 
laid up from injury and in case of death 
the family will receive weekly payments 
up to a maximum of $7,500. When an 
employer has insured as required by law 
he cannot be sued for damages by his 
employes but the latter must accept the 
benefits given in the compensation law 
which include all necessary medical and 
hospital treatment, all to be paid for 
by_the insurance company. 
_ In some States the law is optional but 
in the District it is compulsory and all 
employers must insure before July 1. 
Upon ‘failure to do so a penalty is in- 
curred and in addition the employe can 
sue for damages with the defenses of 
{ the employer taken away, 


General Pershing Criticizes Methods 
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Ocean Mail Contracts 


Of Appointing Veterans in Federal Service To Favor Newly Built 


Rear Admiral Hughes Testifies That Preferences Fre- 
| quently Handicap Navy Yards. 


The special committee. on veterans’ 
preference, appointed by President Cool- 
idge, holding hearings at the Veterans’ 
Bureau, was told, June 22, by General 
John J, Pershing that there were reasons 
for dissatisfaction with the methods em- 
ployed in aiding former service men to 
find employment, both in the Government 
and in private work, but he believed that 
considerable progress had been made in 
the direction of Government aid for the 
disabled veterans. 

General Perishing suggested that some 
Government agency should be designated 


and afforded mandatory power in so far | 
as Government appointments were con- | 
He would not have the appoint- | 


cerned. 


ments made, however, unless the vete- 


Bids for Building 


Tenders for Propelling Ma- 
chinery Are Also Re- 
ceived. 


Bids for the “Hydrographer,” a new 
authorized by Congress at the last ses- 
sion, were opened June 22, it was an- 
nounced orally at the Survey offices. 
The bids for hull construction were: 
New London Shipbuilding Co., Groton, 
Conn., $389,000; 
Co., Kearney, N. J., $374,125; American 
Brown Boveri Electric Corporation, Cam- 


Co., Chester, Pa., $336,800; Pusey and 


$348,500; Spear Engineers, Inc., 
and Shipbuilding Co., Charleston, S. C., 
$273,000; Manitowoc Shipbuilding and 
Dry Dock Corporation, 
$318,800. 

Bids also were opened for propelling 
machinery on the vessel. They ran 
slightly under $90,000. 

The new vessel will be added to the 
Survey’s fleet of 12 ships, taking the 
place of ‘the “Bache,” which was with- 


and sold at auction. 

The “Hydrographer” will embody all 
the best present day features for accu- 
rate coastal survey work and 
used in surveys of the coastal waters of 
the United States and possessions. 
will be of steel construction, 167 feet 
long, with 31 foot beam, and will draw 
about 11 feet of water. It will be single- 
screw, Diesel electric-propelled. 

The Diesel electric installation was de- 
cided upon because it makes possible 
close and positive regulation of the speed 
of the ship at all times. This is an im- 
portant factor in hydrographic survey 
work, especially today when soundings 
are taken by the echo sounding method 
while the ship is in motion. 





Accurate speed control is not easily ob- | 


tained in ships equipped with steam én- 
gines, it is stated by the Survey. An 
engineer getting an order to reduce the 


to reduce the throttle the amount re- 
quired, but he may secure two less revo- 
lutions per minute or he may secure five. 
The exact result is not known until a 
checkup is made. 

The specifications for the new survey 
ship provide for the following control 


the number of revolutions of the pro- 
peller per minute: ; 
“When engaged in hydrographic op- 


from 4 to 6 knots, with frequent stops,. 


the speed of the motor within two revolu- 
tions per minute. From 6 knots to full 
speed ahead, arrangements shall be made 


five revolutions per minute. 
such close regulations of motor speed 


three or four speeds will suffice.” 


Modified Tariff Policy 
Predicted by Senators 


[Continued from Page 1.] 

so much running feet of vessel. When 
the House Committee on Ways and Means 
framed the new tax bill, American yacht 
builders induced that committee to in- 
crease the then existing tax five-fold, 
hoping thereby to make the tax so high 
that Americans wouid buy their yachts 
and other pleasure craft at home rather 
than abroad. 

“Practically all of these foreign built 
ships. of this class are built in Germany. 
Hamburg is the center of the foreign 
pleasure boat industry. 


Reprisals at Hamburg. 
“The United States sells many auto- 





mobiles abroad. During the yast year, it | 


is estimated that 5,000 American auto- 
mobiles were soldin Hamburg. 


““As soon as it was learned in Ham- | 
Govern- | 
ment proposed to increase the five-fold | 


burg that the United States 


tax on yachts built by Hamburg ship- 
builders for Americans, the State of 
Hamburg refused to further 


the automobile industry in America be- 
came alarmed. 

“Being more powerful than the few 
shipbuilders here, the automobile in- 
dustry in America induced the Senate 
Committee on Finance not only to re- 
fuse to concur with the House provi- 
sions increasing the tax five-fold but 
wiped out the tax entirely. 

France. We will have the-same difficul- 
we trade. 

“The United States is and has been 


the interest charge on these loans, both 
governmental and private, is getting to 
be very large. In order for these nations 
to pay these obligations, it is necessary 
for them to sell their products here in 
America. 

“That is another thing to face in the 
readjustment of our tariff laws. Banks 





holding these securities are making de- ! 


mands for this sort of readjustment. 
“All these influences will bring about 
, at an early date, in my opinion, agree- 
ments whereby both the United States 
on one side and foreign nations trading 


with us, on the other side, can buy and 
sell their products to mutual advantage. | 
| The readjustment is coming in the near | 


| future; it cannot be avoided.” 


ran seeking the particular place was able | 


vessel for the Coast and Geodetic Survey | 


Federal Shipbuilding | 
den, N. J., $366,300; Sun. Shipbuilding | 
Jones, Wilmington, Del., $286,250; Beth- | 
lehem Shipbuilding Co., Bethlehem, Pa, | 


Nor- | 
folk, Va., $213,000; Charleston Dry Dock | 


Wisconsin, | 


drawn from service about a year ago | 


will be | 
It | 


revolutions two per minute does his best | 


of the propelling motor, and hence of | 


erations, the ship will cruise ahead at | 


Within this range of sounding speeds, | 
arrangements shall be made to regulate | 


to regulate the speed of the motor within | 
“When the motor is working astern, | 


will not be necessary, and the usual ! - 


| railways now and after merger. 


license | 
American-built automobiles. Thereupon, | 


“We have the same difficulties with | 


ties with every other nation with whom | 


loaning so much to foreign nations that | 


to do the work which he would be called 
upon to do. 

General Perishing said that the man- 
| datory power ought to be given to some 
| agency of the Government for the pur- 

poses outlined. The Civil Service Com- 
mission was suggested by General Per- 
ishing as a possible unit through which 
the end might be accomplished. 


Power Over Appointments. 


The efforts of the Department of the 
Navy to give veterans preference when- 
ever possible has resulted in a serious 
handicap to the work of some 
yards, according to Rear Admiral Charles 


sometimes had caused difficulties for the 
navy yard officers both in original em- 


Influence of Congress. 

Concerning the whole question of ap- 
pointments, General Pershing said there 
had been many instances where members 
of Congress had gone to administrative 
heads of departments and suggested the 
advisability of giving the appointment 
to a person named by them. It was 
usual, he said, for appointive officer to 
determine whether it was advisable that 
the appointment go to the friend of the 
member of Congress rather than to the 
veteran. 

Rep. Hamilton Fish, jr. (Rep.), of Gar- 
rison, New York, is chairman of the 
| committee. The other members are: Wil- 
liam C. Deming, president, Civil Service 
Commission; Brigadier General Frank T. 
Hines, director, Veterans’ Bureau; Col- 
; onel William J. Donovan, Assistant At- 
torney General, and Lieutenant Colonel 
John Thomas Taylor, legislative repre- 
sentative of the American Legion. 





Study Is Proposed 


To Investigate District of 
Columbia Project. 
Senator Capper 


District of Columbia, in a letter to the 
Bureau of Efficiency, June 22, requested 
that the Bureau make a study of the plan 
now under consideration for the merger 
of the street railway companies of the 
District of Columbia. 

The full text of Senator Capper’s let- 

ter follows: 

i‘ My dear Mr. Brown: I should be 
glad, if, during the recess of Congress, 
your bureau could make some study. of 
the street railway merger problem in 
Washington, as presented for the con- 
sideration of our Committee in the pro- 
posed unification agreement and _ joint 
resolution, 

I leave entirely to your own discre- 
tion the amount and character of your 
study of this matter. The subcommittee 
of which I am chairman, under authority 
of a Senate resolution, is authorized to 





pert assistance, and we have engaged 
to assist us Dr. Milo R. Maltbie, of 


7 - ° * | 
New York, who is nationally known in 


public utility investigative work. There 
is no reason, however, why we _ should 
not have the benefit of an independent 
investigation conducted by your Bureau, 
if you are willing to undertake a study 
of the problem and have available what- 
ever assistance may be needed. 
Considerations Suggested. 


I leave to your judgment the form and | 
plan of your investigation, as well as | 


its scope. Let me suggest, however, 
that not only the members of the sub- 
committee, but the full.Committee and 
the Senate, as well, would be better able 
to deal with the problem of the merger 
if equipped with information on these 
subjects: 

1. Fair value, for rate-making pur- 
poses. of the properties to be merged. 
2. Physical condition of the properties, 
including equipment. 

3. Condition of income and profit ac- 
counts of the carriers (whether ac- 
curately and uniformly kept in accord- 
ance with standard practice). 

4. Present depreciation reserves and 
provisions for reserve after merger. 

5. Comparison of rates of fares in 
other cities. 

6. Comparison of operating costs ratio 
in Washington and elsewhere. ¢ 

7. Comparison of fixed costs ratio and 
general administration expense in Wash- 
ington and elsewhere. 

8. Comparison of power cost to street 
Prac- 
tice of railways in other cities as to pur- 
chase or manufacture of power. 

9. Possible economies through merged 
operation. 

10. Car miles operated per revenue 
passenger here and elsewhere (to deter- 
mine possible economies in routing, etc.). 

11. Future of bus relationship to rail- 
way operation and particularly . question 
ot transfer charges. 

Constructive Suggestion Invited. 

In naming these subjects, it is not my 
intention to limit the scope of your in- 
quiry and report, but I should like to 
have your comments, in due time, upon 
any features of the proposed merger 
agreement that you care to discuss after 
investigation. Any constructive sug- 
gestion you many offer as to amendment 
of or substitute for the proposed agree- 
ment will be carefully considered. 

If, on the other hand, your study of 
the situation convinces you that the 
| merger proposal is the best possible 
under the circumstances, I shall be glad 
to have your reasons for that opinion. 

I have asked Mr. Bingham, resident 
assistant clerk of the Committee, to 
furnish such documents and other data 
| as you may desire. I have no doubt the 


Public Utilities Commission will be glad | 


to cooperate to a reasonable extent in 
your study of the situation; anc if you 
desire anything from them an¢ will com- 
municate with me, I shall be glad to 
write to Mr. Childress, the chairman, in- 
| forming him that I have asked you to 

study the problem And that we would ap- 

preciate the Commission’s cooperation 
| with you. 


| Right to Revoke Order 
Challenged by L. F. Loree 


[Continued from Page 1.) 
tunity to meet, in due and orderly 
course of procedure, whatever charges 
may be made against me.” 


navy | 
F. Hughes, who spoke for the Depart- | 
ment at the hearing. Admiral Hughes did | 


not offer objection to employment of vet- | 
erans but said that enforced preference | 


ployment and in retention of employes. | 


Survey Ship Opened 


| trade of the 


| quired 


Of Traction Merger, 


| if not repaid within two years from the 


| Bureau of Efficiency Asked | 


[ (Rep.), of Kansas, 
| chairman of the Senate Committee on the | 


expend not exceeding $10,000 for ex- | 


Or Improved Vessels 


Shipping Board Interprets 
Provision of Merchant Ma- 
rine Act; Provisions of 
Law Summarized 


[Continued from Page 1.] } 
cient to carry the greater portion of its 
commerce and serve as a naval or mili- 
tary auxiliary in time of war or national 
emergency, ultimately to be owned and 
operated privately by citizens of the 
United States.” 

The outstanding provisions of the bill 
are summarized as follows: 

That the United States Shipping Board 
shall not sell any vessel or line except 
by the affirmative vote of five members. 

In the matter of remodeling and im- 
proving vessels Owned by the United 
States the Shipping Board shalll have 
the authority to equip them ade- 
quately for competition in the foreign 
United States. 

The necessity for the replacement of 
obsolete vessels with up-to-date cargo, 
combination cargo and passenger, and 
passenger ships is recognized and the 
United States Shipping Board is author- 
ized and directed to present to Congress 
from time to time recommendations 
setting forth what new vessels are re- 
for permanent operation under 
the United States flags in foreign trade. 

Provision is made for the increase of 
the Construction Loan Fund to $250,000,- 
000. The Shipping Board may use such 
fund to the extent it thinks proper, upon 
such terms as the Board may prescribe, 
in making loans to aid citizens of the 
United States in the construction by them, 
in private shipyards or navy yards in the 
United States, of vessels of the best and 


' most efficient types for the establish- 


ment or maintenance of service on lines 
deemed desirable or necessary by the 
Board; and may, also, make loans to re- 
condition, remodel or improve vessels al- 
ready built. 
Limit of Loan 20 Years. 

The law provides that no loan shall 

be for a longer time than 20 years and 


date when the first advance is made 
shall be payable in equal annual install- 
ments, to be definitely set forth when 
the loan is made. The loan may be paid 
at any time, on 30 days notice, with in- 


| terest computed to date of payment. 


The interest rate shall bé not less 
than 5% per cent when the vessel is 
operated exclusively in coastwise trade 
or inactive and the lowest rate paid by 


| the Government when the vessel is op- 


erated in foreign trade. 

No loan shall be for a greater sum 
than three-fourths the cost of a new 
vessel or three-fourths the cost of re- 
conditioning, remodeling, improving of 
equipping a vessel already built. | 

The carrying of foreign mail is es- 
pecially recognized and provisions are 
made for contracts not to exceed ten 
years. The vessels employed must be 
American registered, steel built, steam or 
motor propulsion. From and after the 
passage of the Act all licensed officers of 
mail contract vessels shall be American 
citizens and for the first four years, upon 
each departure of a mail contract ves- 
sel from the United States one-half of 
the crew, excluding officers, shall be 
American citizens and thereafter two- 
thirds of the crew shall be American 
citizens. os d 

The payment for carrying mail is pred- 
icated upon the sea speed (in ordinary 
weather) and gross registered tonnage 
of vessels and upon the nautical mileage 
between the ports involved. Vessels are 
classified as follows: 

Class No. 7, 10 knots and 2,500 tons, 
$1.50 per mile; Class No. 6, 10 knots and 


| 4,000 tons, $2.50 per mile; Class No. 5, 
| 13 knots and 8.000 tons, $4.00 per mile; 


Class No. 4, 16 knots and 10,000 tons, 
$6 per mile; Class No. 3, 18 knots and 
12,000 tons, $8 per mile; Class No. a 
20 knots and 16,000 tons, $10 per mile; 
Class No. 1, 24 knots and 20,000 tons, $12 
per mile. E 
Provision is made for an insurance 
fund to insure in whole or in part any 
legal or equitable interest of the United 


| States in any vessel constructed or in 


process of construction or in any plants 
and property in the possession or under 
the authority of the Shipping Board. 

The bill further provides that any of- 
ficer or employe of the United States 
traveling on official business overseas to 
foreign countries or to any of the pos- 
sessions of the United States, shall travel 
and transport his personal effects on 
ships registered under the laws of the 
United States, when such ships are avail- 
able. ae 

Provision is made for the requisition 
of vessels for national defense or during 
sny national emergency by proclama- 
tion of the President. 


States Acquire Land 
For National Park 


For Smoky Mountain Area. 


[Continued from Page 1.] 


| be raised by the States of North Caro- 


lina and Tennessee and half was con- 
tributed by the Laura Spelman Rocke- 
feller Memorial. The money now avail- 
able amounts to about $10,900,000. 

This is thought to be adequate to 


| carry out the program laid down by the 


Government and the States. The Gov- 
ernment in the beginning designated the 
area that it would be willing to receive 


| from the States and administer as a Na- 


tional Park. It amounted to 427,000 
acres. This land was blocked out and the 
states are proceeding to its acquisitic 
Since the land is privately owned and 
title lies in many individuals this is a 
complicated procedure. One single tract 
of 76,000 acres has been acquired. Par- 
cels to the number of 130 recently were 
bought but the combined acreage 
amounted to but 14,000. Some of the 
land can be obtained only after resorting 
to condemnation proceedings. The Gov- 
ernors of these States assert, however, 
that the laws are such that all the land 
wanted may be required at figures that 
are satisfactory. The present program 
is to hasten the actual transfer of titles 
to the Government as rapidly as pos- 
sible. Completion of all the details may 
require several years but the visiting 
State officials report that conditions are 
now favorable for rapid progress. 


directors of the M. K. T. each director 
including himself, received 851,840 votes 
and that 520,940 came from “the public 





| stock owned by the Kansas City 


| Mr. Loree adds that at the election of | Southern, 





at large,” entirely independent of any — 5 
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Trade Outlook in Western Canada Is Good; 
Imports by Great Britain Show Increase 


High Level of Foreign Borrowings in Germany Is Re- 
ported in Review of World Conditions. 


The trade outlook in the western 
provinces of Canada continues to be 
good, with a fair volume reported in the 
eastern sections, according to the weekly 
review of world trade conditions, made 
public Ly the Department of Commerce 
on June 22, Foreign borrowings in May 
in Germany are reported to have reached 
the highest level since October, the De- 
partment says. : 
3ritish imports, with decreases 
ports and re-exports. The full text 
the review follows: 


in ex- 


of 


Argentina: Considering that it is mid- | 


winter, business throughout the week 
was generally satisfactory. Exports 
were very heavy, thus making up for the 
light export shipments of the last few 
weeks which were the result of strikes. 
Compared with the corresponding period 
of the previous year, exports during the 
first five months showed an increase of 
.9 per cent in value and a decrease of 
16.7 per cent in volume. Exports of 
cereals, decreased 15.7 per cent in vol- 
ume and increased .6 per cent In value. 
British India: The season’s monsoon 


set in last week and broke vigorously and | 


Strikes continues to spread, 


eneraily. , a 
affectit ally the railway, textile 


affecting principal 
nd steel industries. 
Sicieas for May was 37,300,000 rupees, 
showing increases in import duties on 
mineral oils, tobacco, cotton piecegoods, 
cutlery, hardware and automobiles, in 
export duties on hides and skins, and 
excise duty on gasoline. | 

British Malaya: No real improvement 
is looked for in business conditions until 
the rubber cutlook is more settled which 
may not be before November next. 
Singapore importers and commission 
agents are actively working markets out- 
side of British Malaya, including Siam, 
and other continguous territories. Tex- 
tile trade in other than Japanese lines, 


which are practically eliminated, is show- | 


ing greater activity. The principal fea- 


P rubber market continues to | S ! 
cag Alor fe | wholesale and retail trade are estimated 


be interest manifested in possible native 
output in the Netherlands East Indies. 
Due to fall off in May, total exports and 
imports being 30 per cent under the 
same month last year. : 


Navigation Season 
In Canada Is Late 


Canada: The trade outlook in the west- 


ern provinces continues good. Weather | 


conditions have been excellent and the 
condition of the wheat crop is stated 
by the Dominion Bureau of Statistics 
to be equal to the ten-year average. In 


The total customs | 


| 
| 


Increases are shown in | 


decline from the actual returns for 1926- 
1927 period. The estimate for the coming 
fiscal year places revenues at 17,643,000,- 
000 lire and expenditures at 17,372,000,- 
000 lire whereas the corresponding esti- 
mate for the 1927-28 period were 19,513,- 
000,000 lire and 18,747,000,000 lire, re- 
spectively. 

The final figures for revenues and ex- 
penditures for the 1926-1927 fiscal year 
are: Effective revenues, 21,450,000,000 
lire, and effective expenditures, 21,014,- 
000,000 lire. The figures for the move- 
ment of capital for the three years under 
consideration show a very large varia- 


| tions due to the events connected with 





the east general trade is still slow but | 


Montreal and Toronto report a fair vol- 
ume of business in clothing, drygoods, 
boots and shoes. Iron and steel prices 
remain firm. Stocks of wheat at Fort 
William and Port Arthur on June 8 were 


51,731,00 bushels as compared with 22,- | 


461,000 bushels at this period last year. 

A reflection of the late navigation sea- 
son is seen in the records of traffic 
through the Welland and St. Lawrence 
Canals during May which averaged 4 to 


5 per cent under traffic last year. Rail- | 


way traffic continues substantially above 
the corresponding figures for last year. 
Building and construction contracts 
awarded in Canada during the month of 


May totaled $70,684,100, the largest for | 


any month on record and an,increase of 
25 per cent over the previous month and 
51 per cent over May, 1927. 

Chile: Heavy and constant rains 
throughout the central section of Chile 
during the past two weeks have checked 
retail merchandising. Nitrate sales have 
been very heavy. 

Egypt: Preliminary returns of for- 


eign trade for April show an increase | 


in value of both exports and imports 
over the same month of 1927, with a 
slightly smaller favorable balance. Ex- 
ports were valued at £E5,060,600 (£E 
equals $5) and imports at £E4,590,- 
000, as against £E4,135,700 and £E3,- 
287,700, respectively, for April, 
For the first four months of 1928, ex- 
ports were valued at £E18,327,500 and 
imports at £E16,534,200, as compared 
with £E16,177,800 and £E13,957,300, re- 
spectively, for the corresponding period 
of 1927. Cotton exports increased £E1,- 
429,800 over the previous year. 

France: It is announced officially ac- 
cording to provisional results that total 
subscriptions to the recent loan amounted 
to 20,850,000,000 francs, of which 10,- 
640,000,000 francs were in cash, 5,300,- 
000,000 francs in National Defense Bonds 
and 4,910,000,000 francs in other securi- 
ties. In addition, 758,000,000 frances in se- 
curities which were not deposited for re- 
demption were obligatorily converted, 
making a grand total of 21,600,000,000 
francs. Total tax returns during the first 
five months of this year under the gen- 
eral budget reached 15,510,000,000 francs, 
of which 15,210,000,000 francs were from 
permanent sources, Independent receipts 
of the Autonomous office for the amorti- 
zation of the public debt totaled 2,590,- 
000,000 francs. 


Foreign Borrowings 
In Germany Are High 


Germany: Foreign borrowing in May 
reached its highest level since last Oc- 
tober, with a total of $113,000,000; of 
this amount, $96,000,000, or approxi- 
mately 83 per cent were taken by the 
United States. May foreign borrowing 
were greater than the combined total of 
the first four months of the year. Apart 
from their volume they were chiefly note- 
worthy for their low yield, averaging 
6.6 per cent, ac compared with a yield 
of over 7 per cent during the earlier 
months of this year. Bankruptcies and 
receivership increased substantially in 
May, the former numbering 692 and the 
latter 263, as compared with 602 and 
240, respectively, in April. The increase 
took place for the greater part among 
retail establishments, and is customary 
in the weeks following Easter. The gen- 
eral level of insolvencies is still consid- 
erably above that of a year ago. 

Greece: Conditions in Macedonia are 
very unsettled as a result of labor trou- 


1927. } 





deflation and stabilization. The receipts 
on this score for the three years 1926- 
27, 1927-28 and 1928-29 were: 5,168,000,- 
000 lire; 21,269,000,000 lire; and 547,- 
000,000 lire, respectively. Expenditures 
for the same periods were: 3,578,000,000 
lire; 6,989,000,000 lire; and 868,000,000 
lire, respectively. 

Netherlands East Indies: General trade 
of Java shows considerable activity over 
last year and in the outer possessions ac- 
tivity is evident only in native rubber 
centers. Due toa lengthy rainy season, 
marketing of native crops has been de- 
layed, resulting in temporary slackness 
in imports of native staples. General im- 
port lines, however, registered substan- 
tial increases. The rubber market is 
calm but steady with native production 
the center of interest. Arrivals of sugar 
from the mills is heavy and the campaign 
is well under way. 

Investments Reported 
For Private Banks of Norway 

Norway: A report on the investments 
of private banks recently issued by the 
Bank Inspectorate of Norway shows that 
the “free” banks and banks under pub- 
lic administration have approximately 
1,868,000,000 crowns invested in pro- 
ductive loans among the various branches 
of trade and industry. Investments in 


at approximately 385,000,000 crowns; 
woodpulp industry and forestry 460,000,- 
000 crowns; industrial enterprises other 


; than lumber industry 512,000,000 crowns; 


shipping 312,000,000 crowns; and diverse 
other loans approximately 200,000,000 
crowns. 

Peru: Present difficulties existing be- 
tween the Government and fiscal agents 
are expected to be settled satisfactorily 
by September 1. Settlement should re- 
store confidence and ordinary business 
activity, which are now below normal. 

Philippine Islands: The past week’s 
copra market was quiet, with good ar- 
rivals and four oil mills operating in- 
termittently. The provincial equivalent 
of resecado (dried copra) delivered at 
Manila is now quoted from 13 to 13% 
pesos per picul of 139 pounds, and de- 
liveredat Hondagua, from 12 to 12% 
pesos. Cebu quotations are not avail- 
able. (1 peso equals $0.50.) Arrivals 
of copra for the month of May amounted 
to 226,942 sacks, compared with 172,251 
sacks for the corresponding period last 
year. Abaca trade continues weak, with 
very little trading. in United States 
grades, although United Kingdom and 
Japanese grades are fairly active. 


a = SSS SSS 


Pro- | 


duction remains heavy and price quota- | 


tions show little variation. Grade F is 


now 24 pesos per picul; I, 22.25; JUS, | 


21.25; JUK, 18.25; and L, 14. 
Porto Rico: 


Business continues dull in | 


Porto Rico, with collections slow and no | 
tobacco sales of importance reported dur- | 
ing the week. Ten of the 41 sugar cen- | 
trals operating in the 1927-28 campaign | 
have finished grinding with a total out- | 


run 914 per cent greater than their esti- 
mated production and 17 1-3 per cent 
over that of last year, when they pro- 
duced 87,394 short tons or 13.9 per cent 
of total production of the island, amount- 
ing to 629,129 short tons. 
is causing general complaint and the 
city of San Juan is reported suffering 
from a reduced water supply. San Juan 
bank clearings for the first 15 days of 


Lack of rain | 
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Control of Erosion and Soil Conservation 
Important Problemsof Farm Extension Work 


Methods of Department of Agriculture in Spreading In- 
formation Explained by Director Warburton, 


In the issue of June 22 was begun 
publication of the address of the 
director of extension work, Dr. C. 
W. Warburton, Department of 
Agriculture, before the American 
Society of Agricultural Engineers. 
Dr. Warburton, in his address, dis- 
cussed the scope and progress of 
Federal extension work. 

Control of erosion, soil conserva- 
tion, and other problems of farm 
extension work are considered in 
the continuation of his address. The 
full text proceeds: 

The extension agricultural engineers 
in several of the Southern States have 
been engaged in spreading information 
relative to the control of erosion for the 


past 15 years and during the past 5 years | 


| have been making rapid progress with 


| soil-saving 


June amounted to $13,232,000 or 3.5 per | 


cent below those of the corresponding 
days of June, 1927, when they totaled 
$13,704,000. 

Labor Controversies 


Hinder Swedish Business 

Sweden: 
tion further reflects dislocations 
dent to the labor conflicts during the 
earlier part of this year. The iron mine 
conflict remains unchanged with the 


During 1927, terraces and 
dams were constructed on 
more than 40,000 farms in the South; 


the work. 


; this work has checked erosion on more 


; than a million acres. 


The terracing of 


| an area approximately equal to that of 


The general economic posi- | 
inci- | 


workers refusing to accept a settlement | 
| where, 


proposal by the official mediation com- 
mission. The money market remains 
easy. 


to fall. The steady rise in quotations 


Foreign exchange credits continue | ¢i ) 
sistance in 


which has characterized the stock mar- | 


ket since the beginning of the year has 


been checked with stock prices showing | C 
| conducted on the demonstration and per- 


a slight downward tendency. 

The value of stocks listed has increased 
over 4,000,000 crowns since January 1. 
Advance lumber sales for 1928 delivery 


| specialist 


amounted at the end of May to 600,000 | 


standard (1,188,000,009 board feet). 


| Swedish foreign trade during May shows 


| 


a marked increase in exports of wood 
products as a result of the resumption 
of work in the lumber industry, pulp and 
paper mills. The wholesale index for 
May was 149, a rise of two points. 
Turkey: Import trade has been gen- 
erally affected by the stringent credit 
situation, it is declared. The foundation 
of a State bank is planned according 
to an announcement by the Minister of 
Finance. According to the currency ex- 


| change commission, up to April 18 ap- 


proximately £T106,879,000 has been 
turned in for exchange. The total new 
currency amounts to £E153,000,000. As 
currency from the interior has been slow 
in arriving, it is estimated that approxi- 
mately £E20,000,000 will remain after 
the entire exchange of curfency now in 
circulation has been completed. 

United Kingdom: Board of Trade re- 
turns of British overseas commerce in 


| May, show imports at £99,412,000, ex- 


bles and unemployment. With a reported | 


view to obtaining more favorable terms 
for Greek exports, P. 
jected the Greek-Russion customs agree- 
ment of 1926 and authorized the initia- 
tion of new negotiations. Current ex- 
ports for the period September to June 
show an increase of 7,000,000 pounds 
over the same period 


year. 
r Italy: Italian budget estimates for the 
fiscal year 1928-1929 show, according te 
ress articles, an estimated surplus of 
271,000,000 lire. The estimates for both 
revenues and expenditures indicate 
considerable reduction from the esti- 


mates of 1927 


Parliament has re- | 


of the previous | 


a | 


-1928 period and a greater | year 


ports of United Kingdom goods at £58,- 
554,000, and reexports at £11,821,000. As 
compared with the same month of last 
year, the total value of imports was 3.1 
per cent greater, that of exports 7.4 
per cent less, and of reexports 4.2 per 
cent less. 
was due to increased receipts of raw 
wool, cotton and other raw materials; 
the decline in exports « £ United Kingdom 
goods .as compared with the previous 
May was mainly in manufactured goods, 
plus a reduction of £1,000,000 in the 
value of coal exported. 

Last month’s visible adverse merchan- 
dise balance of £29,036,000 compares 
with £20,762,000 for the same month of 
1927; and for the five months of this 
the balance is £154,145,000, as 


the State of Delaware in one year would | 


seem to indicate rapid progress in such 
work, but when the figures are compared 
with the hundred of millions of acres in 
need of such improvement, the necessity 
of a more general effort along this line 
becomes apparent. Comparatively little 
work was done outside of the Southern 
territory, although the need is great else- 


The heavy demand on extension spe- 
cialists ard agricultural agents for as- 
soil conservation has led to 
the development of some special meth- 
ods in handling the work. During the 
early years, terracing projects were all 


service basis. The extension 
would interest the county 
agents in terracing and together they 
would get some farmer to terrace a 
small field as a demonstration. As other 
landowners became interested, the county 


sonal 


| agent or the specialist would lay off, and 


The larger import valuation | 


frequently supervise, the construction of 
terraces on individual! farms. 

The demand for sucn work increased 
rapidly and finally became so great that 
many county agents found that they 
would have no time for any other work 
if they undertook to lay off all the 
terraces requested by their farmers. ‘To 
decrease this demand on the county 
agent’s time, some of the State special- 
ists devised a system of terracing schools 
with a view to training several farmers 
in each community to handle the farm 
level and lay out terracing systems. 

These schools have been very success- 
ful and have not only greatly increased 
the amount of terracing done each year, 
but have enabled the county agent to 
devote some of his time to other work. 
Where formerly the county agent wag 
the only man in the county qualified to 
lay out a system of terraces, one now 
finds a large number of tarmers who 


— 


against £175,956,000 for tne same period 
of 1927. The May-value of imports and 
of domestic exports were each about £3,- 
000,000 greater than those for April, 
which, however, were the lowest so far 
in the year. May exports of United 
Kingdom goods were also larger than for 
February, but they were under January 
by £1,000,000 and under March by £6,- 
000,000. 

Exports of coal in May aggregated 4,- 
487,000 tons, an increase of 765,000 tons 
over April and of 576,000 tons over 
March. The increased volume, however, 
was at the expense of ‘ower prices, the 
average export value for May being 2 
pence a ton under April, 


‘are able to do such work not only for 


themselves but for their neighbors as | 


well. 

Several years ago Mr. W. H. Mce- 
' Pheeters, at that time Extension Agri- 
cultural Engineer, in Oklahoma, con- 
ceived the idea of organizing several 
groups of boys into 4H Terracing Clubs 
with a view of training them in the bes 
methods of terracing. 
under the direction of Mr. McPheeters 
and for the past three years under the 
direction of Mr. G. E. Martin, has been 
very successful, and similar club work 
has been organized in several other 
| States. In Oklahoma the boys complet- 
ing the course are given diplomas testi- 
fying that they are qualified to lay out 
terrace systems, and many of them make 
considerable money doing such work for 
| neighboring farmers. | Each club is urged 
to send its best terracing team eacn 
year to the State Fair at Oklahoma 
City, where a test is held under the di- 
rection of the State specialist to de- 
for the State. 
tion to the National Live Stock Exposi- 
tion at Chicago as a prize to the cham- 
pion team. 


| Boys Are Trained 


In Terracing Methods 

This club work appeals to me as an 
excellent method of interesting the fu- 
ture farmer of the country in the con- 
trol of soil erosion and I believe it couid 
be followed to advantage in many other 
States. 4-H club projects can be profit- 
ably developed in several other phases 
of agricultural engineering work and I 
| hope that the State specialists in plan- 
‘ning future work will give careful con- 
sideration to such projects. New York 
State has organized clubs in gas engine 
work, farm shop work, and wood work- 
ing. All of these projects are giving 
excellent training to the boys on the 
farm and will help to make them more 
capable farmers when their time comes 
to strike out for themselves. 

I want to digress here for a moment 
to talk about the 4-H Clubs, as possibly 
{ some of you are not familiar with them. 
They are the boys’ and girls’ clubs or- 
ganized by the Extension Service to 
carry out a wide range of projects in 
agriculture and home economics. 
4-H’s denote the hand, head, heart and 
health, the work of the clubs being 
planned to train the hand, head, and 
heart, and to improve the health of the 
rural young folks who are members. 
Right now in the grounds of the De- 
partment of Agriculture outstanding 








club members from scme 35 or 40 of the } 


States, four from each State, about 150 
in all, are gathering for the Second Na- 
tional 4-H Club Camp. If you want to 
see the very best of America’s young 
folks and learn something of 4-H club 
work, visit the Camp during the next 
week. You will be heartily welcome 
there and I am sure you will get a real 
inspiration. 

In looking over the records of exten- 
sion work in agricultural engineering, 
I am impressed with the results that 
have been accomplished with the limited 
force engaged. In many instances, how- 
ever, the specialists appear to be in- 
clined to organize many of their projects 
along the line of personal service in- 
stead of along true extension lines. It 
is realized that difficulties are encoun- 
tered in attempting to get away from 
personal service in conducting water- 


termine the champion terracing team | 
I _ Last year one of the | ing machines now in use are out of ad- 
railway companies furnished transporta- 


This work, first ; 


Chart ‘prepared by the Bureau of the Census from data 





The ! 





supply projects, sanitation projects, and ! 
the like, but are such projects any more | other popular phase of the work, particu- 


difficult to handle than the terracing 
: project where the heavy demand made 














compiled by the Bureau of 


it necessary for the extension specialist 
to devise other metheds? Can not local 


experts be trained in these other lines | 


in the same way that they Have for 
the terracing projects? 

Naturally the agrfcultural engineer 
is proud of his profession, and rightiy 
so, but in handling extension work it 
would seem advisable to minimize the 
technical phase as much as possible :and 
to develop simple, non-technical methods 
that can be readily grasped by the 
farmer, based on sound basic investiga- 
tions. We cannot hope to make an engi- 
neer of the farmer, but there is hope of 
getting him to adopt good practices if 


he is not frightened by the idea that he ! 


must be an engineer to put such prac- 
tices into operation. 


Non-Technical Instruction 


Is Recommended 

_ The aim of the extension service is to 
improve farming operations and to bet- 
ter the living conditions in the farm 
home. Frequently, by helping to im- 
prove some simple operation about the 
farm we gain the confidence of the farm 
owner and can induce him to try some 
major project in which we are inter- 
ested. Along this line I have been much 
interested in the “sewing machine 
schools” developed in New York State. 
_ This project may seem of such minor 
importance as to be unworthy of an ag- 
ricultural engineer’s time, but when it 
is realized that 85 per cent of the sew- 


justment to such an extent that they 
no longer make a good stitch, and that 
all that most of them need to put them 
in good shape is a few minor adjust- 
ments, the project seems more worth 
while. 

In New York State during one year 
1,082 machines were brought into the 
schools held by the extension service 
and were adjusied by the women them- 
selves under the direction of the engi- 
neering specialists. This fact of itself 
is worthy of note as indicating the de- 
mand for such work. But the greatest 
accomplishment was that these women 
not only learned how to take care of their 
machines in the future, but can also as- 
sist other women in caring for their 
machines, 

It is reasonable to expect that this 
training will also serve to stimulate the 
women to give better care to other me- 
chanical equipment about the home. To 
my mind, this type of project not only 
accomplishes great good in helping the 
farm women with their work, but in ad- 
dition makes many friends for the ex- 
tension service and for the agricultural 
engineering specialists. Such a project 
serves aS an opening wedge to many 
farms never before influenced by the 
engineering specialist. 

Gas Engine Schools 


Conducted for Women 

Another phase of agricultural engi- 
neering work with women which has 
proved popular in at least one State 
is the gas engine school. The Nebraska 
agricultural engineering and home eco- 
nomics specialists have combined in con- 
ducting gas engine schools for women 
in several counties. It is easy to see 
how useful such a school would be on 
farms where power for the operation 
of the heavier household machinery, such 
as the churn and the washing machine, 
is supplied by a gas engine either di- 
rectly or by conversion into electricity 
for power and lighting. The women who 
knows a few simple things about a gas 
engine can often save much time for 
the men of the household ‘and much 
exasperation to herself if she can keep 
the gas engine running until the wash- 
ing or ironing is completed without call- 
ing her husband from the field to tinker 
with it. 

_A popular feature of agricultural en- 
gineering extension with both men and 
women on farms has been the service 
in supplying farm building plans. An- 


larly in the Corn Belt and Western 
States, has been the multiple hitch de- 


| 
| 
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- Agriculture 


Government Experiment in Beef Grading 


To Be Continued But Under Fee Syste 


Feasibility of Branding Quality Said to Have Been Dem 
onstrated; Change Caused by Lack of Funds. 


During the 14 months ended June 30, 
1928, more than 66,213 car¢asses, to- 
taling in excess of 36,417,000 pounds, 
will have been graded and stamped un- 
der the: beef grading experiment con- 
ducted by the Bureau of Agricultural 
Economics, according to a statement on 
June 22 by the Chief of the Division of 
Livestock, Meats and Wool, C. V. Whalin, 
Department of Agriculture. Mr. Whalin’s 
statement was made in a report on the 


experiment given to the National Live- | 


stock and Meat Board of Omaha, Ne- 
braska. 

The cost of the experiment, Mr. Whalin 
said, was $20,000, and the work during 
the second seven months showed a 25 
per cent increase over the first seven 
months. Insufficient funds has necessi- 
tated putting future grading on a fee 
basis, and hereafter all grades will be 
stamped. Mr. Whalin’s report follows in 
full text: 

During the first seven months of the 
experiment ending November 26, 1927, 
we had graded and marked 29,469 car- 
casses, amounting to 16,207,950 pounds, 
From May 2, 1927, to June 16 this year 
63,003 carcasses amounting to 34,650,- 
000 pounds have been graded and 
stamped. We estimate that by June 30, 
1928, more than 66,213 carcasses, totaling 
in excess of 36,417,000 pounds will have 
been graded and stamped under this ex- 
periment or an increase of 25 per cent 
during the second seven months over the 
first seven months. While volume is not so 
essential in an experiment of this kind 
as quality of results, both were ex- 
pected and we graded every carcass and 
cut that was offered. 


Good Grade of Beef 
Included After January 


_In the beginning, and at your sugges- 

tion, only choice and prime steers and 
heifer carcasses were graded and 
stamped when offered. Following your 
instructions at the December meeting 
and the requests from the meat industry 
generally, we began on or soon. after 
January 15 this year to include the good 
grade of beef. From May 2, 1927, to 
January 16, 1928, we had graded 433 
prime and 83,312 choice, or a total of 
33,745 carcasses. From January 15 to 
June 16 we had graded 470 prime, 20,- 
293 choice, and 8,494 good or a total 
of 29,257 carcasses. 

As we close the year, or rather the 14 
months’ experiment, beef grading and 
marketing are going strong and the vol- 
ume is rapidly increasing. 

We are glad to have had this opportunity 
of cooperating with you in this interest- 
ing and constructive piece of work. We 
feel confident that neither the livestock 
nor the meat industries have been hurt 
but have profited. I am sure you know 
that we put into this work every avail- 
able resource we had, even to the extent 
of crippling or killing temporarily other 
constructive lines of work in the interest 
of the livestock and meat industries. 

We have taken the work seriously. 
While some mistakes may have been 
made, they were immaterial and we are 
proud of the net results which we believe 
have not only benefited the cattle and 
beef industries many times the value of 
the money and efforts spent by all of us 
during the experiment, but we believe 
permanent benefits for these industries 
have been effected and set in motion 
which will continue and increase in the 
future. The principle that beef can be 
graded, and above all, graded according 
to uniform standards, has been estab- 
lished. 

We believe we jointly have found and 
demonstrated a means of uniformly meas- 
uring the market values of your cattle 
and of your beef and of marking your 
beef according to the quality you put 
into the animals through your efforts 
at breeding and feeding. By that I 
mean a basis of rewards according to 
merits. If that is true and the idea will 
be faithfully used in the marketing of 
livestock and meats in the future the 





Customs Rulings Given 
On Leather and Toys 


New York, June 22.—So-called filling 
toys or containers are dutiable at 40 
per cent ad valorem, under paragraph 
921, tariff act of 1922, and not as toys 
at 70 per cent under paragraph 1414, 
according to a decision by the United 
States Customs Court sustaining pro- 
tests of George Borgfeldt & Company. 
Judge Sullivan writes the opinion, (Pro- 
tests Nos. 263450-G-45850-27.) 

Leather, used in the manufacture of 
shoes, is duty free under paragraph 
1606, act of 1922, the Customs Court finds 
in sustaining a protest of J. E. Bernard 
& Gompany, of Chicago. The collector’s 
assessment at 20 per cent, under para- 
graph 1431, is set. aside in an opinion 
by Judge McClelland. (Protest No: 
242923-G-75388). 


Jobber to Discontinue 
“Factory to You” Labels 


Use of such phrases as “direct from 
factory to wearer” or “from factory to 


you” by a jobber to describe products | 


offered for sale is prohibited under the 
terms of a stipulation agreement entered 
into between this jobber and the Fed- 
eral Trade Commission, the Commission 
announced on June 31. The full text of 
the statement follows: This respondent 
neither owned nor operated a factory. 
He also agreed to stop use of the word 
“English” broadcloth to describe cloth 
not imported from England. (Stipulation 
No. 214). 

A seller and distributor of dresses 
who advertised a certain material as 
“silk” or “Canton crepe” has agreed to 
cease and desist from the use of these 
terms to describe articles not made of 
genuine silk, the Federal Trade Com- 
mission announced on June 21. (Stipu- 
lation No. 213). 


monstration. In these days when it is 
so desirable to save labor costs to farm- 
ers they are interested in learning how 
to operate larger machinery and how 
to’ combine their teams so that they 
get the most effective use of horse 
power. 

Agricultural engineering is a very 
real and potent factor both in making 
farming more efficient and in making 
life on the farm more pleasant and com- 
fortable. The extension engineer is do- 
ing his full share in making rural com- 
munities better, happier, and more satis- 
fying. 


* 


experiments will not have been made in ! 


vain, and the money spent should in ti 
refund itself to the industries concerr 
a million times over. 

When we entered upon the experime 
many were skeptical, first as to whet 
uniform grading of beef. was possib 
practical or desirable; second, as 
whether beef copiously branded so as 
show its grade would move in the mar 
without penalty. Many seriously dowt 
whether it was possible or prattica 
to place a brand of quality on a carcg 
of beef in such a way that each impd 
tant retail cut would bear evidence 
the quality. Some felt that it wov 
ruin the beef trade. 

I think I am safe in saying now t 
all of those fears have been dissipate 
We know that beef can be graded accoy 
ing to a uniform standard. We kn@ 
that it can be marked so as to show 3 
quality and we know that it will sq 
readily at good prices. Ke know al 
that many of the packers have bel 
sold to the idea and are branding be 
in a similar manner with their tray 
labels. i 

We are still in the pioneer period wij 
much to be accomplished in skill aw 
methods but if the objective is wort 
while, and we believe it is, I have su 
ficient confidence in the initiative of tly 
industry to predict that in due time rea 
onable perfection will be attained to tly 
satisfaction of all concerned. 9 

We appreciate your efforts to sil 
cure funds to continue the experimel 
for another year. That having faile 
we propose to continue the project uj 
der the provisions of an act authori 
ing the examination and certificaticl 
of class, condition and grade of far 
products. This will require a nomini§ 
charge which will cover the costy ‘ 
the service, estimated now at $2 "pa) 
hour for services rendered, payab# 
by the party making request to th} 
Department for the service. a 

You will recall that I outlined tJ 
you at our first conference in Chicag 
on March 18, 1927, two ways in whic) 
this work could be done. One was undé 
the Agricultural Products Inspection AC] 
just mentioned which required a fe¢ 
The other was'under that part of th? 
Agri¢ultural Appropriation Act al 
thorizing demonstrations of grades an), 
improved methods of marketing fart 
products and requiring no fee. You ré@ 
jected the former and adopted the latte? 

Having conducted the experiment fo. 
14 months on insufficient funds and a, 
the expense of other important liney 
of research work which can no longe™ 
be neglected, the Bureau is not in pos) 
tion to supply the money to continu) 
the experiment another year. There 
fore we are obliged, if the work is t¥ 
be continued, to put it on a servic) 
basis and charge a nominal fee fo! 
that service. Not only that, but we wily 
admit all grades of beef as eligible ta 
be graded and marked. We have realy 
sonable assurance now that our grader? 
will be well occupied on this basis. 19) 
they are not we will be compelled tq 
withdraw them from the points whe 
they are not getting business with re@vj 
enues somewhere near cr in excess 0F 
their salaries and expenses. 

In other words, we are. entering 
upon another kind of experiment andj 
your active interest and cooperation 
will. be needed to put it over. If you 
are interested in the new project anqj 

ant to hold the ground gained during 
the experiment your active support will 
be necessary. Bi 


) 


Department to Continue | i 
Service for Fee 


Announcements have been issued andj 
published throughout the United Statesy 
signifying the Department’s intention 
to continue the beef grading project as) 
a regular service for a fee of $2 per 
hour. b 

We have perfected, at considerable ex-) 
pense, a metal roller grade stamp with 
sharp letters that cut into the flesh and’ 
have a thin deposit of vegetable ink at 
the points of contact. This ink will not 
be deposited in such quantities as to run} 
or smear when condensation occurs on 
the carcass or the surfaces are rubbed. 
These should be ready for use about 
July 1. K 

With your moral and active support’ 
there should be no reason why we shavjd’ 
withdraw the service at any point. If) 
we make a success of it by rendering a’ 
worthwhile service to the industry we, 
believe Congress will not hesitate, at’ 
some future time, to finance it for fur-' 
ther reasonable expansion. f 

The cost of the experiment to the) 
Government has been: From May 2 to) 
June 20, 1927, $3,900; from July 1, 1927,' 
to June 30, 1928, $16,100; total, $20,000; | 
estimated cost July, 1928, to June 30, 
1929, $16,800. . { 

In spite of that formidable array of 
probable costs and drain on the meat 
grading fund facing us next year and 
with the knowledge that every cent we’ 
receive as fees goes into the Treasury 
and cannot be used by us, we are going | 
to try to carry on. We cannot anticipate 
what a possible report this time next 
year may show, but I assure you that 
we will carry on so long as we have your 
support and the support of the industry 
and funds to hold out. 


a 


OFFERING 


| Service— 


Chain Store Leasing 
Selling & 
Financing 


On Business Property 


Mortgage Loan Correspondent 
Metropolitan Life Insurance Co. 
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THE HYGIENIC LABORATORY OF THE UNITED STATES PUBLIC HEALTH SERVICE. 


Safeguarding The Nation’s Health 


The United States Public Health Service Guards the Nation 


Against Disease and Epidemics 


N WHATEVER section of the United States you 

may live the United States Public Health Service, 
from its headquarters here in Washington, is working 
steadily in your interests—striving to make your 
community a better and more healthful place to 
live in. 


More than 8,000 men and women, in all parts of 
the country, are always on the alert to guard America 
‘ against disease, plague and ej idemic. They make 
up The United States Public Health Service—Amer- 
ica’s board of strategy in the unending fight against 


disease. 
8 


Briefly summarized the broad functions of the 
Public Health Service are: 


(1) Protection of the United States from the 
introduction of disease from without. 


(2) Prevention of the interstate spread of dis- 
ease and the suppression of epidemics. Under this 
function interstate quarantines are set up in times of 
plague outbreaks or. epidemics, to. prevent their 
spread to neighboring States. 


(3) Cooperation with State and local boards of 
health in health matters. 


(4) Investigation of the diseases of man. 


(5) Supervision and control of biological prod- 
ucts. This is one of the most important of the regu- 
latory functions of the Public Health Service. Be- 
fore 1902 there-was no standard dose of any of the 
serums or antitoxins. A diphtheria antitoxin pre- 


pared by one manufacturer would vary widely in 
potency from that prepared by another manufac- 
turer. There was no standard of potency to guide 
physicians in the use of tlrese serums and antitoxins. 


Now, however, under this regulatory function the 
Public Health Service works with the manufacturers 
of biological products to attain a uniform standard 
of potency. Most cordial relations have always ob- 
tained between thesé reputable manufacturers and 
the Public Health Service in the administration of 
this function. 


(6) Public health education and dissemination 
of health information. Through bulletins, lectures 
and frequent radio broadcasting the Public Health 
Service is trying to educate the country on the im- 
portance of health and on the methods by which 
health may be safeguarded. 


(7) Treatment of beneficiaries specified by law, 
such as merchant seamen, officers and men of the 
Coast Guard, light-house keepers and’ Federal: em- 
ployes injured in line of duty. In this work the 
Public Health Service maintains 25 hospitals and 
has special dispensaries as well as cooperating agree- 


ments with many general hospitals throughout the 
country. 


(8) Medical examination of arriving aliens des- 
tined for the United States from foreign countries. 
Thus a double check is made on immigrants. To 


make the examinations at points of departure the 
Public Health Service has 37 medical examiners at 


different points in Europe. 


The Hygienic Laboratory 


One of the very important phases of the work of 
the Public Health Service is the extensive scientific 
research conducted by the Hygienic Laboratory. 


The work of the Hygienic Laboratory is carried 
on under four main departments—Zoology, Phar- 
macology, Chemistry and Pathology and Bac- 
teriology. 


Constant studies of the causes, prevention and 
cure of disease are conducted by the Hygienic Lab- 
oratory. When a new disease or a known disease in a 
new form is discovered the scientists of the Hygienic 
Laboratory begin immediate studies of it. 


One of the outstanding achievements of the Public 
Health Service and the Hygienic Laboratory was the 
discovery of the cause of Yellow Fever and the 
method of preventing its spread. The benefit of such 
a discovery as this to mankind can not be estimated. 


The Hygienic Laboratory cooperates with educa- 
tional institutions and hospitals all over the country 
in their study of health problems. Health officers in 
all parts of the country constantly call upon the 
Hygienic ‘Laboratory for advice in meeting certain 
local conditions whicly are strange to them. Speci- 
mens are sent in to the Hygienic Laboratory for 
examination and analysis. 


Thus the United States Public Health Service 
is constantly working to overcome man’s chief 
enemy—disease. The beneficial work it does is felt 
in every corner of the country—it is making the 
United States a better and a safer place to live in. 


The Story of 
Washington 


One of a series of articles de- 
scribing the City of Washing- 
ton. These public-spirited citi- 
zens, firms and _ institutions, 
have made possible this series: 


The Mayflower, 
Washington’s Finest Hotel. 
Connecticut Avenue at L Street 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


Underwood & Underwood 
Quality Photographs. 
1230 Connecticut Avenue 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 


1333 F St. N. W. 


Chestnut Farms Dairy, 
A Monument to Heatth. 
Pennsylvania Avenue at 26th St. 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburb. 

700 Southern Building 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, F and G Streets 


Gude Brothers, 
Florists. 
1212 F Street 


W.C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


Wardman, 


Houses One-Tenth of the Capital City 
Population. 


1435 K Street N. W. 


The Willard, 
Washinaton’s Leading Hotel. 
On Historic Pennsylvania Avenue 


The Carlton Hotel, 
Sixteenth and K Streets. 
Two Blocks from the White House 


The Washington Hotel, 
In the Center of the Banking District 
Opposite Treasury 


The Riggs National Bank, 
Resources of $50,000,000. 
Leading Bank in National Capital. 


District Lawyers & Washington 
Title Insurance Co., 


Title Insurance. 
1413 Eye Street 


H. L. Rust Co., 
514% Mortgages on D. C. Property 
1001 Fifteenth Street N. W. 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers, 


1415 K Street 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange. 


725 Fifteenth Street 


National Engraving Co., 
Service That Satisfies. 
Thirteenth and E Streets 


Perpetual Finance Co., 
7% First Trust Notes, 
26 Jackson Place. 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


Hedges & Middleton, 
614% First Trust Notes. 
1421 I Street N. W. 


Washington Rapid Transit Co., 
“The Sixteenth Street Coach Line,” 
Washington's Newest Transportation 
System—Coaches for Private Hire. 

4615 Fifteenth Street N. W. 


A eee 


This is one of a series of messages from the City of Washington to the people 
of the United States. Their publication is made possible by the coopera- 
tive civic effort of a number of Washington’s leading business men and insti- 
tutions, whose names appear on this page. These business leaders believe 


that The Story of Washington is worthy of i i 
he : ¢ ‘ your most careful consider ; 
Inquiries concerning Washington, its attractions and advantages, will poe a 
prompt and authoritative replies. Address The U. S. Community Advancement 
Corporation, P. O. Box 3692, Washington, D. C. 
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Rate Decisions 


Steel Plants to Use New Pittsburgh Route 


To Be Estab 


Promise to Connect 
Tracks With Line 


Estimate of $12,800,000 for 
Cost of Construction Consid- 
ered to Be Reasonable. 


Publication was begun in the is- 
sue of June 22 of the order of the 
Interstate Commerce Commission 
authorizing the establishment of a 
new Pittsburgh route by the 28-mile 
extension of the line of the Pitts- 
burgh & West Virginia Railway be- 
tuseen Cochran’s Mill and Connells- 
ville, Pa. ; 

The present issue contains the 
conciusion of the order with the dis- 
senting opinion of Commussioner 
Fasiman. : 

The fuil text proceeds: 

The proposed line would cross the 
Monongatela at Charleroi, about mid- 
way between Monessen and Allenport, 
2+ which points are located the plants 
of the Pittsburgh Steel Company. 
Monessen is on the east bank and is 
served only by the Pittsburgh & Lake 
Erie. Allenport is on the west bank and 
js served only by the Pennsylvania. The 
plant of the American Steel and Wire 
Company is located at Donora on the 
west bank about five miles from 
Charleroi, and is also directly served 
only by the Pennsylvania. There are 
other important industries near Mones- 
sen but those named are the principal. 
About 60,000 carloads of freight are re- 
ceived or forwarded at the Monessen 
plant during the year and about 11,000 
at Allenport. The Donora plant is some- 
what smaller than that at Monessen. 

Representatives of the Pittsburgh Steel 
Company testified in support of the ap- 
plication and announced the intention of 
that Company, d 
built, to extend the lines of the Mones-: 
sen Southwestern, its plant railroad, to 
connect the plants at Monessen and Ail- 
enport with the proposed new line at or 
near Charleroi. Should this be done, 
jt is proposed to place the Monessen 


should the extension be | 


! 


estimates was found tp be due to differ- 
ences in prices used, in the slopes of 
cuttings, in the structure of bridges, and 
in the cost of land. It is unnecessary to 
review this evidence in detail. 


Ohio. As counsel for that line admitted 


during argument that the objection of ; 
that company to the granting of this | 
application would be exactly the same if ; 
the cost was only one-half as much, this | 
| fact removes any necessity for seriously | 
considering its objections based upon its | 


estimates of cost. 
Fears Construction 


| Of Proposed Extension’ 





| 


| 


| 


| 


Southwestern in position to perform as | 


a common carrier a part of the through 
transportation to and from the indus- 
tries of the Pittsburgh Steel Company 
and to participate in the through rates 
on the traffic. Applicant’s bridge over 
the Monongahela would be used as a 
link for the transportation of material 
between the plants at Monessen and All- 
enport. Such material now moves either 
by water or, if by rail, by way of 
Brownsville. 

It is also proposed that the line of 
the Donora Southern, a plant railroad 
controlled by the Union Steel Company, 
which connects now only with the Penn- 


sylvania, shall be extended across the | 
Monongahela to connect with the Mones- | 


sen Southwestern, thus effecting conec- 


tion with the proposed extension and di- 


.verting a portion of the traffic of the 
Donora plant to the new line. The large 
traffic moving between the plants at 
Monessen, Allenport or Donora, on the 
one hand, and territory to the east, 


northeast and southeast, on the other | 


hand, must move by way of McKees- 
port or junctions still farther north. A 
considerable volume of traffic moves to 
Monessen from West Virginia by way 
of Connellsville and must follow the line 
of the Pittsburgh & Lake Erie or the 
Baltimore & Ohio 
jiogheny to its junction with the Monon- 


Monessen. The distance from Connelis- 


ville to Monessen over these routes is | 


about 67 miles, while, the distance over 


the proposed extension would be about | 
23 miles, to which should be added the | 


haul over the plant railroad. 

The proposed bridge of the applicant 
at Charleroi would be about 130 feet 
above the level of the river and nearly 
that distance above the tracks of the 


down the Yough- | 


| 





sylvania on the east and west banks, | 


respectively. In order to effect con- 
nection with this line the Monessen 
Southwestern would extend its line some 
distance from the river paralling the 
extension and reaching the level of the 
latter through a 2 per cent grade. Con- 
nection would be made in a similar man- 
ner west of the river. 


Estimates Conflicting 


On Construction Cosis 
The cost of this constmuction east of 
the river was 
009 to $300,000. Should the Donora 
Southern be extended to connect with the 
Monessen Southwestern, the expense of 
that undertaking would be about $2,- 
500,000, and would involve an additional 
bridge over the Monongahela. A direct 
connection between the 
ern and the new line would be feasible 
and could be made at Jess cost. The 
possibility of adopting that course was 
iscussed. Outbound traffic between 
plants and Connellsville by way of 


: Visability of joining the lines of 


To rest a decision solely upon the fore- 
going considerations would be to ignore 
what must be regarded as the applicant’s 
principal contention, which has to do 
with the future of the Pittsburgh & 
West Varginia as an independent trans- 
portation agency. 
the principal connection of the Pitts- 


burgh & West Virginia on the west is | 


the Wheeling & Lake Erie, through 
which it participates in traffic to and 
from Ohio, Michigan, Indiana, Illinois 
and the west generally. 
the Pittsburgh Steel Company placed 
great importance upon the utility of the 
routes to St. Louis and other points in 
mid-western territory by way of 
Pittsburgh & West Virginia, the Wheel- 
ing & Lake Erie, and western connec- 
tions. In the early months of 1927, the 
New York Central, Batlimore & Ohio, 
and New York, Chicago & St. Louis se- 
cured a majority of the stock of 


purpose of sharing the control of that 
line as a feature of a four-system plan 
for consolidation of carriers in eastern 
trunk line terroitory. This Commission. 
however, has denied an application of 
the principal officers of these three lines 
to become members of the board of di- 
rectors of the Wheeling & Lake Erie. 

At about the same time, the Baltimore 
& Ohio acquired a large stock interest 
in the Western Maryland, with which it 
competés between Connellsville and 
Baltimore, but the question of the legal- 
ity of: this control is now before this 
Commission. It also appears that the 
Baltimore & Ohio and the Wheeling & 
Lake Erie have entered into a traffic 
agreement whereby the principal inter- 
change of freight between those com- 


panies is at Terminal Junction, a point | 


near Wheeling. Interchange 
this junction involves the use of the 
Baltimore. & Ohio line to the east 
through Grafton, W. Va., and Cumber- 
land, Md., instead of the route through 
Connellsville. The Wheeling & Lake 
Erie intervened in opposition to the ap- 


through 


plication, which may be explained by its | 
control by the Baltimore & Ohio, the | 


Nickel Plate and the New York Cen- 
tral, and stated, among other things, 


that it preferred interchange on eastern | 
the Baltimore & Ohio at | 


traffic with 
Terminal Junction, instead of using the 
route by way of the Pittsburgh & West 
Virginia. as the former would give it an 
increased haul of about 28 miles. 
fears that the construction of the pro- 


might also result in the closing of a 


| present available route over the Pitts- 


burgh & West Virginia with interchange 
with the Baltimore & Ohio at Brectien, 
on the West Side Belt. The Western 


' Maryland, like the New York Centr 
gahela, thence up the Monongahela to | me” 


took no formal part in this proceeding. 
Jeopardy of Business 
And Investments Foreseen 


Under these circumstances, the Pitts- 
burgh & West ‘Virginia fears not only 


| that its future expansion will be pre- 


vented but that its present business and 
investment are jeopardized by the plans 
of the trunk lines; and that its future 


1 n | prosperity and ility 
Pittsburgh & Lake Erie and the Penn- | breve utility depend upon the 


prevention of the consumption of those 
plans. It refers to the report of Pro- 


fessor Ripley upon the consolidation of | 


railroads, in which he discussed the ad- 


| Western Maryland and the Pittsburgh & 


; more, to be made a part of a system | 


| St. Louis would be the principal 


West Virginia by new construction, thus | 


creating a new through route to Balti- 


of which the Delaware, Lackawanna & 
Western and the New York, Chicago & 


| Therefore, whether or not the proposed 


estimated at from $250,- | 


extension can be justified merely as an 


additional railroad facility without re- | 


| gard to its relationships, it must also be 
| tested by its possible utility as a neces- 


Donora South- | 


extension would encounter the ad- | 


rse grades on the r 
western or the Donora Southern and, in 
addition, successive adverse grades of 


Monessen South- | 


.73 per cent, .95 per cent, .785 per cent, ! 


.866 per cent and .874 per cent between 
the Monongahela River and Connells- 
vilie. 
ville have adverse 


to Monessen would 


sary link in a through transportation 
system connecting the eastern seaboard 
with the Middle West and competing 
with other systems serving those sec- 
tions. 


The proposal raises the question as to | 


whether the port of Baltimore should be 
served merely by two competitive sys- 
tems, the Pennsylvania and the Balti- 
more & Ohio, or should be served also 
by a third system, competing with both 
the others. A representative of the 
Western Maryland attended the hearing, 
and upon request that company filed a 
profile of its line between Baltimore and 
Connellsville, showing grade and curva- 


| ture, for comparison and for use in con- 


givades of .932 per cent, .777 per cent, | 


£896 per cent, .925 per cent and .75 
per cent. 


ross freight revenu2 earned by the new 


ine for the first year of operation would | 
amount to $1,444,159 and the additional ! 


revenue accruing to the existing lines 
of applicant on the same traffic would 
amount to $864.595. Reliable estimates 


are more than usually difficult in this | 


ease due to the fact of the undetermin- 
able proportion of the new traffic which 
may be diverted from other lines. The 
applicant has no definite assurance of 
any traffic diversions to the new line, 
except in the case of the Pittsburgh Stecl 
Company, and as customary with any 
new construction, must depend largeiy 





upon the traffic which the additional and | 


improved transportation «facilities will 
- attract. 


PY The cost of the new line, according iv | 
’ applicant’s estimate, would be $12,801,- | 
619. The applicant’s estimate of traffic 


‘and of cost were sharply attacked by 
' the interveners and were made the sub- 
“Ject of prolonged discussion and much 
‘@onflicting opinion. The Baltimore & 
Ohio had the route of the proposed ex- 
"tension examined by its engineers, who 
imated its cost at about $22,846,000. 


ch of the wide difference in the cost ! 


Westbound traffic from Connells- | 


nection with similar information fur- 


nished by the applicant, the Wheeling & | 


Lake Erie, the Pennsylvania, and 


the 
Baltimore & Ohio. 


Testimony was also 


| adduced as to other characteristics of the 
According to applicant’sestgnates, the 


lines thus compared, bearing particularly 
upon the capacity of the lines for ad- 
ditional traffic and for development. 
Arguments in Favor 


Of New Line Are Given 

The two strongest arguments in favor 
of the new line are (1) that it will open 
up a new route through the Pittsburgh 
district which will avoid the yards and 
junction points where congestion is now 
liable to occur, and (2) that it will pro- 


vide a permanent connection between | 


the Pittsburgh & West Virginia and the 


While its | 
general purport is to indicate that the | 
etsimate of about $12,800,000 may be too | 
low, it at least appears to be more nearly | 
correct than that of the’ Baltimore & | 


As has been indicated, |} 


Witnesses for | 


the | 


the | 
Wheeling & Lake Erie, with the ultimate : 


It | 


: and future public convenience and neces- 
| sity does require. 


| issued. 


the | 


lines. | 


lished by P. & W. V. Extension 


sihiaieincaencaeceincansmestly 


| Suspension of Order 


Urged by Mr. Eastman 


Dissenting 
Necessity Will Be Influenced 
By Pending Litigation. 


| before this extension shall be constructed, 
“* * * there shall first have been ob- 
tained from the Commission a certificate 
that the present or future public con- 
| venience and necessity require or will re- 
quire the construction * * *,” 
As to whether these conditions are 


present in the application, the proof pre- | 


| sented in the record, is as follows: 

_ First. A statement from the author- 
ized representative of the board of di- 
rectors of the Pittsburgh & West Vir- 
ginia Railway Company that this exten- 
sion is vital to the protection of the 
| present investment and therefore to the 
maintenance of an adequate system of 
transportation. 

Second. Various municipalities and 
commercial organizations have  inter- 
vened in favor of the project, all of them 
i testifying that this extension would be 
for “the present or future public con- 
venience and necessity.” 

Third. The extension 
available an important link for a through 
line in connection with the Western 
Maryland and Pittsburgh & West Vir- 


ginia, in which event, movement of traffic } 


through the crowded terminals of Pitts- 
| burgh would be unnecessary. 


| Plan of Professor 
Ripley Is Outlined 


| tive plan of Professor Ripley, which was 
| made a part of a report of this Com- 


graphs (4) and (5) of section 5 of the 
Interstate Commerce Act, grouped the 
Pittsburgh & West Virginia with the 


Western Maryland and the Wheeling & | 


| Lake Erie. He said: 
The Western Maryland would appear 


more satisfactorily to serve the public | 


| interest as a western outlet for a through 
route from Lake Erie via Pittsburgh. 
One such route by a short piece of in- 


| termediate construction could be formed j; 


with the Wheeling & Lake Erie. * * * 
A natural through route is indicated, 
| especially in connection with the now 
reorganized Pittsburgh & West Virginia 
terminals in Pittsburgh. 

As against the strong evidence as to : 
the prsent or future public convenience 


and necessity for the construction of this | 
| connecting link, the intervening railroads 
| objecting to the granting of this peti- 


tion have not seriously attempted to con- | 
tradict any of the tesimony here re- 
ferred to, but have rested their objection, 
at least’ mainly, if not entirely, upon an | 
estimate of the cost of this work, which 
seems to be excessive, and for which they | 
incur no ‘direct liability. 

It should be borne in mind that this 
application is for an extension of a line | 
ot railway, and should be and is here | 


| considered by us separate and distinct | 


from the question of any future group- 
ing of the railroads into a limited num- 


t r | ber of systems, and, in our judgment 
; posed extension might result in diversion | ; et 


| of traffic to the less favored route and 


covers a construction that the present 


Upon the facts presented we find that 


| the present and future public conveni- 
| ence and necessity require the construc- 
| tion by the Pittsburgh & West Virginia | 
| Railway Company of the extension of its | 


line of railroad in the counties of Alle- 
gheny, Washington, Westmoreland, and 
Fayette, Pa., as described in the applica- 
tion. In our opinion the matters of 
record do not justify the grant of per- 
mission to retain the excess earnings 
from the proposed extension. A certifi- 
cate and order to that effect will be ! 


Dissenting Opinion 

By Commissioner Eastman 
Eastman, Commissioner, dissenting: 

According to the majority, the two 

strongest arguments in favor of the new | 

line are (1) that it will open up a new 

route through the Pittsburgh district | 


is liable to occur, and (2) that it will in 


the Wabash furnish a new and inde- 
producing territory, Lake Erie and points 
beyond to the port of Baltimore. I agree 
that these are the strongest arguments, 
and they are appealing. 


in my opinion, justify a grant of the 
desired certificate at the present time. 
“The “two strongest arguments” above 
.mentioned are really one, for unless the 
; new line becomes part of a new and 
independent route so operated that it 
| will attract through traffic from other 
routes, it will be of little avail in lessen- 


! Buffalo Stock Yards, 


would make j 


In addition to these facts, the tenta- | 


No. 16707. 


which will avoid points where congestion | 


connection with the Wheeling & Lake | 
| Erie, the Western Maryland and possibly 


pendent through route from the steel- | 


But when the | 
| situation Is analyzed the record does not, | 





'ing the danger of congestion at Pitts- 
burgh. 
| West Virginia cannot develop such a new 


tions at either end. . 
On the west the connection 


control of three trunk lines, two of 
| which are here in active opposition to 
| the applicant. On the east the connec- 
| tion is the Western Maryland, in which 





| posing trunk lines, now has a large and 
probably dominating financial interest. 
So long as this situation continues to 
exist, it is inconceivable that the ap- 
plicant would be justified in embarking 
upon the heavy expenditures involved in 
the construction of the new 


[Continued on Page 9,Column 4.] 


Western Maryland so that they may, in | 


combination with the Wheeling & Lake | 


Erie and possibly the Wabash, furnish 
a new and independent 
from the steel-producing territory, Lake 
Erie, and points beyond to the port of 
Baltimore. Both of these argments 
have weight. In times of traffic con- 
gestion, conditions in the Pittsburgh dis- 
trict have always been particularly seri- 
ous, and there is also much to be 
for a new through route which. may im- 
prove the situation of the Western Mary- 
land and the Wheelins & t 
say nothing of the port of Baltimore. 
To summarize: The law requires that 
* 


through route | 


said | 


Lake Erie, to ! 


1928 
Freight revenue 
Passenger revenue 
Total incl. other rev 
| Maintenance of way .. 
Maintenance of equipment .... > 
| Transportation expenses 
Total expenses incl. other .... 
Net from railroad 
; Taxes and uncollected revs. .. 
| Net after taxes, etc. 
,; Net after rents .... 
| Average miles operated . 


P Operating ratio so. cneccce dice 75.4 


But obviously the Pittsburgh & | 


| through route unaided; it must have the | 
help of friendly and cooperative connec- 


is the | 
| Wheeling & Lake Erie, which is now in 


the Baltimore & Ohio, one of these op- | 


line. | 





May 


7,905,239 

859,536 
9,542,173 
1,198,851 
2,018,272 
3,489,102 
7,191,877 
2,350,296 

350,022 
2,090,274 
1,991,539 

2,047.24 


Decisions on Rates 
‘By the 
Interstate Commerce 


Commission | 


Decisions in rate cases made public 
June 22 by the Interstate Commerce 
Commission are summarized as follows: 


<T sae ! No. 18490. Allied Packers, Incorporated, 
Opinion Declares | 


et al. v. Atchison, Topeka & Santa Fe 

Railway Company, et al. Decided May 

29, 1928. 

Certain charges assessed against com- 
plainants for handling their livestock at 
Buffalo, N. Y., 
found not subjeet to the jurisdiction of 
the commission. Complaint dismissed. 
No. 18811. 

Company v. Atchison, Topeka & Santa 

Fe Railway Company et al. Decided 

May 29, 1928. 

Rates on clay, in carloads, from Los 


| Angeles and Palm City, Calif., to Fort 
‘ Worth and Hodge Junction, Tex., and 


Enid, Okla., found not unreasonable. 

Complaints dismissed. 

Investigation and Suspension Docket No. 
3064 Restricting \Costen, Md., to non- 
agency station. Decided June 6, 1928. 
Proposed schedules restricting Costen, 

Md., to a non-agency station found not 

justified. Suspended schedules ordered 

cancelled without prejudice to the filing 
of new schedules in conformity with the 
views expressed herein. 

No. 19225. Federated Metals Corpora- 
tion vy. Pennsylvania Railroad Com- 
pany. Decided June 6, 1928. 
Fifth-class rate on tin ore, in carloads, 

from New York Harbor, N. Y., to Pitts- 

burgh, Pa., found not unreasonable nor 
unjustly discriminatory, but unduly prej- 
udicial. Undue prejudice ordered re- 


; moved. Reparation deniad. 
| No. 16831. Audebert Wall Paper Mills 


et al. v. Illinois Central Railroad Com- 
pany et al. Decided June 11, 1928. 


E Park, and Edgewater, II1., 

stations within the Chicago, IIl., switch- 

ing district, found applicable. Complaint 

dismissed. 

No. 19592. Segal Company v. Green Bay 
& Western Railroad Company et al. 
Decided June 12, 1928. , 


Rate charged on apples, in carloads, | 


from Hatches Crossing, Mich., to Apple- 

ton, Wis., found applicable. 

dismissed. 

No. 16892. American Cement Title Man- 
ufacturing Company v. Pennsylvania 


Railroad Company et al. Decided May | iefers to the fact that freight trains 
| move every day to the Port 
| branch to deliver 


16, 1928. 

Upon further consideration rates on 
cement rooffing slabs, reinforced with 
metal, in carloads, from Wampun, Pa., 
to Toronto, Ontario, Canada, found not 
unreasonable. Findings in original re- 
port, 120 I. C. C. 611, reversed and com- 
plaint dismissed. 

No. 19626. Carnegie Steel Company v. 
Baltimore & Ohio Railroad Company 
et al. Decided June 6, 1928. . : 
Rate on steel cotton ties, in carloads, 

from Youngstown, Ohio, to Wilmington, 

N. C., found applicable and not unreason- 

able or otherwise unlawful. Complaint 

dismissed. 

No. 14210. 
tor General, as Agent, et al. 
aad 16, 1928. 

Jpon further hearing, finding in prior 
report, 89 I. C. C. 3, that sina ioe ae 


Texas Pacific Coal and Oil | 


Complaint | 


Extensions 


AUTHORIZED 


STATEMENTS ONLY ARE 


Presented Herein, Bene 


PusuisHep Witnour Comment BY THE Unitep States DAILY 


Terminals 


| Projects of Port of New York Authority 
| For Routing of Freight Are Rejected 








' the world. 


| terence with or 


| the 


Through Rates Via Hell Gate to West Are Denied as In- 
volving Injury to Existing Rights. 


Publication of the full text of a 
decision by the Interstate Commerce 
Commission rejecting the plea of 
the Port of New York Authority for 
the establishment of all-rail through 
routes and joint rates by way of 
Hell Gate bridge between Long 
Island and the West, was begun in 
the issue of June 21, and continued 
in the issue of June 22. The Commis- 
sion held that this would require 
the Pennsylvania Railroad and the 
Long Island Railroad, its subsidiary, 
to short-haul themselves on out- 
bound traffic from Long Island, con- 
trary to the Interstate Commerce 
Act. The full text of the decision 
concludes: 


A vital consideration in connection 
with the use of the Hell Gate route is 
the probable interference with, or dan- 


ger to, passenger traffic on the New 
Haven and the New York Contral. The 
passenger tracks of these lines used 
or crossed by the proposed route are 
among the busiest passenger lines in 
In 1925, during the winter 
there were about 550 movements per 
day to and from the Grand Central Sta- 
tion and in the summer about 600 per 
day or an average of one movement 
every 2.4 minutes. The heaviest periods 
are the morning and afternoon commut- 
ing hours and in the evening. The only 
abatement is from midnight to 6 a. m, 
during which period complainants wit- 
nesses suggest the New York Central in- 
terchange for the Hell Gate route should 
be handled. 


| Possible Interference 

Rates charged on coal, in carloads, | 
: from mines.in Kentucky to Summerdale, | 
ade ; Jefferson 
| mission, prepared and served under para- | 


With Passenger Traffic Cited 


During that period there are 25 pas- 
senger trains arriving or departing trom 
the Grand Central ‘Lerminal. The New 
Haven alone has 13 regular trains that 
pass Mott Haven Junction between mid- 
night and 6 a. m. Between midnight 
and 7 a. m., on a date selected by the 
New York Central for a special study, 
there were five intervals of 15, 16, 24, 24, 
and 27 minutes when, according to com- 
plainant, it was possible to move a train 
trom the Hudson Division through Mott 


| 
| 
| 


| Haven without interference with passen- | 


ger traffic. In this connection complainant ! 


Morris 
traffic to industries 
there located without substantial inter- 
danger to passenger 
traffic. 

Complainant endeavors to show that 
handling of certain other 
could be diverted from the facilities here 


tratiic ! 


sought to be used, and thus would make ,; 


room for the New York Central traffic 


| that would move over the Hell Gate route. ; 
the so-called Maybrook gateways is re- | 
; Ierred to in this connection. That gate- 


Lindetevés-Stokvis v. Direc- | 
Decided | 


aration on seven carload shipments of | 
iron and steel articles from points in | 


Ohio, Pennsylvania, and Wisconsin to 


San Francisco, Calif., in 1917, for export, 


the transportation charges on which were | 


paid during Federal control, was barred 
by the statute of limitations, reversed. 


| Domestic rates charged found to have 
reparation | 


been inapplicable, and 


way is now being used to relieve the Uak 
Point yard. In 1925, 3,934 cars were so 


Uak Point yard could be substantially 
relieved as a permanent proposition 


leaving ample room ior the new Cars j cover the situation. 
that would come in over tne Hell Gate | 


} route. 


ane New Haven’s Westchester 
and Cedar Hill yards are also suggested 


| tor use in the relier of Oak Point yard. 
| ‘the latter yard is 639 miles away, just 


awarded on basis of contemporaneous ex- | 


port rates. 

No. 19288. Hutchinson Oil Company v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. 
Rate on lubricating oil, in carloads, 

from Galena, Tex., to Hutchison, Kans., 


Decided June 12, 1928. | 


found not unreasonable. Complaint dis- | 


missed. 

Eastern Shore of Virginia 
Produce Exchange v. Pennsylvania 
Railroad Company. Decided May 29, 
1928. 

Team-track storage charges 
tained by defendant at stations on its 
Norfolk division on shipments of fruits 
and vegetables found not unreasonable 
or unduly prejudicial. 

No. 19392. Gamble Robinson Company 
v. Minneapolis & St. Louis Railroad 


Company, W. H. Bremner, Receiver. ; jooked. 


Decided June 6, 1928. 

Charges collected on frames used in 
shipments of bulk cabbage, in carloads, 
from Donna and Corpus Christi, Tex., to 
Minneapolis, Minn., found inapplicable. 
Reparation awarded. 

No. 19681. Baker & Holmes Company v. 
Florida East Coast Railway Company 
et al. Decided June 12, 1928. 

Rate charged on building brick, in car- 
loads, from Shawnee, Ohio, Fort Pierce, 
Fla., found inapplicable. Reparation 
awarded. 

No. 18724. Summers Fertilizer Company, 


| with respect to much of that portion of | 


main- | 


west of New Haven, Conn. Compiainant j; 
also cites decisions which hold tnat in- 


adequacy of facilities is no defense if 
through routes are shown to be neces- 


sary or desirable in the public interest ! 


and that it inadequate they must be 


. : ' . . 
made adequate to perform the service | the intrastate class rates between points 


which the iaw requires. manifestly, how- 
ever, nothing snort of construcung a 
new fine simuar to the proposed >10,0J0;- 
v00 link would obviate the diticuities 


the route from Spuyten Duyvil to the 
vort Morris yard. 


General Considerations 


| In Joint and Through Rates 


In connection with the question of 
whether through routes and joint rates 
are in the public interest, there are gen- 
eral considerations that must not be over- 
The Pennsylvania and the New 


| Haven, in order to improve their inter- 


change arrangements and relieve their 
terminal situations in the Néw York 
District, have expended large sums of 


| money in acquiring and developing the 


Connectjng. In making these large ex- 


| penditures they anticipated a reasonable 
| profit. While the use of the facilities 


: lines of defendants in the territory west | 


Incorporated v. Canton Railroad Com- | 


pany et al. Decided May 29, 1928. 

Rate on _unground cocoa bean shells, 
having value for fertilizing purposes 
only, in carloads, from Frankford, Pa., to 

Baltimore, Md., found unreasonable for 

the future but not unreasonable in the 

past. Reasonable rate for the future pre- 
scribed. 

No. 19900. Thompson Yards, Incorpo- 
rated v. Great Northern Railway Com- 
pany et al. Decided June 12, 1928. 
Rate charged on bituminous coal 

from Zeigler, Ill., to Sioux Falls, S. 

Dak., found applicable but unreasonable. 

Reparation awarded. 

No. 16923. Port of New York Authority 
v. Atchison, Topeka & Santa Fe Rail- 
way company et al. Decided June 11, 
1928. 

Upon complaint asking, in substance, 
for all-rail through routes and joint rates 


| 
| 


by way of the Hell Gate bridge between | 


Long Island points and points on the 


Erie Railroad Company 

Five Months 

1928 1927 
35,490,711 35,743,797 
4,136,113 4,552,404 
43,105,715 48,885,358 
5,001,959 5,042,653 
10,013,123 11,902,409 
17,364,902 17,978,325 
34,882,581 37,844,530 
“ 8,223,134 6,540,828 
1,806,399  1,906.569 
6,416,735 4,654,259 
6,051.886 4,656,005 
2,047.24 2,047.69 
80.9 85.1 


1927 
7,832,333 
969,178 
9,542,311 
1,092,070 
2,171,587 
3,578,292 
7,330,688 
2,211,623 
358.029 
1,853,594 
1,868,074 
2,047.69 
76.8 


1928 
1,194,362 


529,201 
235,505 


1,333,932 

186,410 
148,920 
353,927 
753,078 
580,854 


of New York and Pennsylvania; found 

(1) That to require such through routes 
and joint rates on outbound traffic from 
Long Island would short-haul the Long 
Island Railroad and the Pennylvania, car- 
riers operated in conjuction and under 
common management and control con- 
trary to Section 15(4). 

(2) Upon the present record, the re- 
quirement of through routes and joint 
rates on inbound traffic from the terri- 
tory described to Long Island points not 
found in the public interest. 

(3) Exercise of Commission’s power 
under paragraph 4 of section 3 not 
shown on this record to be in the public 
interest. 

(4) Motion to dismiss amendment to 
complaint alleging undue preference of 
interstate commerce and undue prejudice 
of ‘intrastate commerce in violation of 
section 13(4), granted. 

(5) Carriers admonished to publish al- 
ternate routing clause in governing 
tariffs to enable use of Hell Gate route 
in times of emergency or serious conges- 
tion. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Erie R.R. 

Five Months 

1928 1928 
5,230,080 - 5,056,987 
208,211 239,478 
5,878,559 5,763,308 
784,635 660,330 
798,156 739,850 
1,820,425 1,907,200 
3,728,072 3,635,688 
2,150,487 2,127,620 
258,269 274,025 
1,892,218 1,853,595 
445,555 174,325 
259.56 269.55 

6334 63.1 


Chicago and 
May 
1927 
1,018,459 
52.864 
1,163,278 
150,579 
115,811 
358,349 
690,830 
472,448 
54,892 
417,556 
79,075 
259.56 


59.4 


45,385 


51,653 


269.56 
56.5 


as here requested would no doubt in- 
crease the earnings of the Connecting, 
the value of that carrier to the New 
Haven and the Pennsylvania cannot be 
measured solely in terms of income 
earned by it. 


From it they receive a more impor- 
tant return in the increased volume of 
interchange traffic that they are able to 
handle and the greater efficiency of their 
routes by reason of the operation of the 
Connecting. The relationship of the 
Pennsylvania to the Long Island is also 
to be considered. As has been shown 
the Pennsylvania has carefully super- 
vised and in various ways has exercised 
a paternalistic attitude in promoting the 
interests of the Long Island Railroad. 
On the other hand we must consider the 
interests of the patrons and shippers of 
those lines, both on Long Island but 
elsewhere and do justice to all concerned. 
The record does not support the allega- 
tion that defendants fa‘l and refuse to 
furnish transportation upon reasonable 
request therefor. Through routes and 
joint rates are now in effect over the 
carfloat routes by way of all carriers 
bétween Long Island and the entire des- 
tination territory here involved. 


What complainant seeks is a different 
and additional route or routes. Consid- 
ering the volume of traffic, the continued 
industrial growth of Long Island and the 
natural deficiencies of the float routes 
under certain climatic ccnditions, as well 
as the other matters herein set forth, it 
would bé to the interest of Long Island 
shippers to have an all-rail alternate 
route for use in connection with traffic 
from the West. Under normal condi- 
tions there is no advaniage‘in point of 
time resulting from the opening of an 
alternate route. The difficulties, hazards, 
and intereferences surrounding the pro- 
posed route, while not insuperable, make 
it doubtful whether the route is suffici- 
ently el:.stic to accommodate a large and 
undetermined number of additional cars 
daily without resulting in delays and 
congestion. It is prima:ily as an emer- 
gency of safety-valve route that the Hell 
Gate route is desired. 


Temporary Relief 
Found to Be Required 


For the present, upon this record, we 
conclude that it is not now in the broad 
public interest to establish through 
routes and joint rates on inbound traffic. 
We have indicated that we have not the 
power under the law to establish through 
routes and joint rates on outbound ship- 
ments from Long Island. When emer- 
gencies occur it is just as important that 
traffic be moved outbound as inbound. 
We believe that all that is required by 


the existing situation is to make certain | 


that, at times when the harbor routes 
are tied up or badly congested, tempo- 
rary relief can be afforded by moving 
traffic over the Hell Gate route. This 


| can be accomplished by the publication 
diverted. In the months of Feoruary, and | 


March, 1926, the diversions were 3,443 | 
' and 5,38z cars, respectively. From these 
tigures complainant concludes tnat the |! 








| 
| 


| 
| 
| 
| 


in the governing tariffs of an appropri- 
ate alternate routing clause. 

We shall expect the carriers concerned 
to confer with respect to this and public 
schedules within 90 days from the serv- 
ice of this report which will adequately 
We shall further ex- 
pect that, subsequent to such publica- 
tion, the defendant will so cooperate in 
the use of the Hell Gate route for the 
handling of Long Island traffic in times 
of emergency or serious congestion that 
the maximum possible service wit! result, 
and make unnecessary the use of our 
emergency powers. 

There remains for consideration a mo- 
tion by defendants to dismiss an amend- 
ment to the complaint which alleges that 


on Long Island and points in New York 
State are unduly prejudicial to and dis- 
criminatory against New York State and 
its shippers in that lower interstate rates 
are accorded by certain of the defendants 
on intrastate traffic between Long Island 
points and New England via thg¢ Hell 
Gate bridge. In other words, the con- 
tention is that there is a discrimination 
against intrastate commerce and a pref- 
erence of interstate commerce, a situa- 
tion that is just the reverse of that with 
which the Commission is usually called 
upon to deal. 

In Mutual Creamery Co. v. American 
Ry. Express Co., 132 I. C. C. 207, we 
held, as summarized in the headnote, 
that an issue of undue prejudice to in- 
trastate commerce and undue preference 





| 
| 


Jurisdiction Denied 
In Charges Made for 
Handling Livestock 


I. C. C. Dismisses Complain 
Of Assessment at Buffalo 
Where Free Chutes Were 

Available. 


The Interstate Commerce Commissio 
held in a decision made public June #4 
that charges assessed for handling, ie 
stock at Buffalo (N. Y.) stock yards, are 
not subject to its jurisdiction. A com 
plaint. of the Allied Packers, Inc., of 
Chicago, alleging that the charges are 
illegal was dismissed. The Commission) 
pointed out in its decision that the rail 
roads had provided free unloading 
chutes and that the complainant pre- 
ferred to accept delivery through chute 
used for unloading stock consigned toj 
the stock yards. F 


Dissenting Opinion Filed. 

Commissioner Aitchison dissented] 
from the majority report declaring that 
by custom or practice a station other@ 
than the public delivery chutes may 9 
become a station at which the full re-9 
sponsibility of the carrier attaches. The) 
report of the Commission in Docket] 
No. 18490 concludes as follows: 

The record shows that defendants had|j 
provided unloading chutes and_ pens|| 
where the livestock could be unloaded 
and delivered without additional charges) 
to the line-haul rate. Complainants, how- 
ever, preferred to accept delivery 7 
through the chutes used for unloading} 
stock consigned to the stock yards, for) 
which the additional charges herein as- 
sailed were collected. Complainants 
argue that the charges assailed are il-9 
legal as they are in addition to the trans- 
portation charges, contending that! 
transportation does not end until te 
stock is delivered to the consignee and § 
taken from defendant’s premises. ay 


Delivery Is Defined. } 


They overlook the fact that on direct 7 
consignments of livestock they  re-/] 
ceived delivery through the facilities in- J 
tended for use on shipments consigned | 
to the stock yards, instead of using the | 
free unloading chutes furnished for di-/ 
rect consignments. Under section 15(5) © 
of the Interstate Commerce Act the’ 
transportation subject to that act in- 
cludes “delivery” of the stock into “‘suit- ) 
able pens” at the stock yards. 5 

Defendants were required to unload | 
complainants’ shipments into suitable 7} 
pens, but not to drive them through the § 
chutes and overhead runway to com- | 
plainants’s plant, without additional com- 
pensattion. In our opinion, therefcre, the J 
transportation ended when the stock | 
was unloaded into the chutes or storage 
pens, if the latter were used, and there- © 
after it was subject to the provisions of 
the Packers and Stock Yards Act of | 
1921. See Southwestern Horse and Mule 7 
Asso. v. A. T. & S. F. Ry. Co., 129 I. C. @ 
C. 730. 3 

Upon the particular facts of this case J 
we find that we are without jurisdiction 
over the charges here cssailed. The com- | 
plaint will be dismissed. 


Mentions Custom of Carrier. 

Commissioner Aitchison’s dissenting | 
opinion reads: I dissent from the con- | 
clusions. That by customs or practice 
a station other than the public delivery 
chutes and pens may become, to all in- | 
tents and purposes, a station at which the § 
full responsibility of the carrier attaches, | 
is clear. Charnock v. Texas & Pacific 7 
Ry. Co., 194 U. S. 482. The stock yards 9 
in question are such a special station, ] 
and consignees are entitled to reasonably 
convenient and safe chutes, pens, and 
ways for discharging the cattle from the 
cars and taking them from the carriers’ 
premises, without charge other than for 
the line haul. Covington Stock Yards 
Co. v. Keith, 1389 U. S. 128. Not until 
the cattle can be so removed does the 
line-haul transpotration cease. 








was issued March 14, 1921. Nearly 
every manufacturer of locomotive equip- 
ment entered the field and designed per- 
missible storage-battery outfits. At pres- 
ent, eight companies have a total of 19 
approvals for locomotive equipment. Two 
manufacturers have approvals for power 
trucks. 

The simplicity and safety of this kind 
of equipment have improved contiy- 


| uously. Battery-box covers, which were 


of interstate commerce, and of unjust dis- | 


crimination against intrastate commerce, 
is not within the purview of the inter- 
state commerce act. The motion to dis- 
miss should, therefore, be granted. 

We will hold the record open until 
such time as the suggestions we have 
herein made are complied with. 

Commissioners Porter and Farrell did 
not participate in the disposition of this 
proceeding. 


Safety Is Advocated 
In Mine Locomotives 


[Continued from Page 1.]} 
tery locomotive with respect to safe 
haulage in gassy mines is not widely un- 
derstood, the Bureau of Mines has pub- 
lished Information Circular 6068, by L. 
C. Isley, electrical engineer, for the pur- 
pose of clarifying the matter. 

Those who originally designed storage- 
battery locomotives had no thought of 
safety in mind, as these early types of 
storage-batiery locomotives, with .open 
controller, open motor, open rheostats, 
flimsy headlights, and crude wiring, were 
very dangerous electrically and not at all 
suitable for use in a gassy mine, says 
Mr. Ilsley. These locomotives, however, 
were placed in mines in which open lights 
were permitted and they replaced con- 
siderable animal haulage. Later they 
were gradually introduced in mines 
where closed lights were used, but in 
mest cases these mines were not ex- 
tremely gassy. 

Adapted to Gassy Mines. 

Safety engineers gradually began to 
consider the possibilities of so chang- 
ing the design of storage-battery locomo- 
tives, which were becoming a standard- 
ized product, that they might be used 
with reasonable safety in gassy mines. 
A locomotive of this type was visioned 
as far back as 1915. Representatives of 
locomotive manufacturers and engineers 
of the Bureau of Mines cooperated in 
preparing tentative standards for such 
equipment, and in November, 1919, a for- 
mal standard, known as Schedule 15, was 
issued. 

The first approval under this schedule 


weak, have been materially strengthened 
and mechanical means adopted for han- 
dling these heavier covers. The wiring 
between accessories has been simplified 
and better scheme adopted for its me- 
chanical protection. Improving design of 
battery jars and battery plates has re- 
sulted in much longer battery life and’ in 
more reliable service. A better under- 
standing of battery installation has re- 
sulted in less breakage of jars. 


Safety Factor Emphasized. 


The Bureau of Mines from the first 
has looked upon the permissible-type 
storage-battery lomocotive with favor 
because of its inherent safety advant- 
ages. That its energy is self-contained 
and limited to the immediate zone of the 
locomotive is a safety factor of great im- 
portance. In the trolley type of equip- 
ment one necessarily uses the track re- 
turn, and the danger zone from the re- 
turn current may extend throughout the 
mine. Poor bonding or no bonding may 
force the return current back toward the 
face. « 

A storage-battery locomotive does not 
use or need the dangerous overhead 
trolley with its constant shock menace 
and fire hazard, and with the possibility 
of trolley or feeder circuits becoming 
a factor in ignition of gas or coal-dust. 
The trolley is an alleged cause of some 
very serious disasters. 

A storage-battery locomotive does not 
depend upon a trailing cable, a fact 
again very much in its favor. Although 
trailing cables have been allowed on per- 
missible equipment, they are a constant 
source of worry and are the weakest link 
in the bureau’s approval system. Locomo- 
tives that depend upon a trailing cable 
use a trolley pole after they leave the 
immediate zone covered by the short 
length of cable. 

Hence, much of this work produces the 
trolley are which is dangerous if gas ac- 
cidentally accumulates .anywhere along 
the trolley line, as occasionally happens, 
The permissible-type storage-battery lo- 
comotive can operate in any part of a 
mine with the same factor of safety, and 
at night or any time when not in opera- 
tion it can be brought to a point of 
absolute safety; whereas, with a wired 
system the wire must be left behind a 
exposed to all the hazards of roof at 
timber falls, 
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eriod of Transition Ap- 

proaches Its Close With 

Punctual Payments, De- 
clares Agent General. 


[Continued from Page 1.] 

i@y have now reached their standard 
vels,sand they include for the first time 
e regular payments for the amortiza- 
ion ot the German railway bonds and 
f the German industrial debentures, 
hich has begun to take place at the 
escribed rate. The fourth annuity year, 
other words, is the last year of the 
transition period” contemplated by the 
lan, and the experience it provides is 
teresting not merely in and of itself 
t also because of the light it throws 
m the prospects for the standard year 
hich follows. 


Success of Plan Claimed. 


The plan has continued to operate 
1ccessfully in the field of reparation 
ayments and transfers. Germany has 
nade the payments required by the 
lan, and has made them regularly and 
unctually. The Transfer Committee, on 
s part, has made full transfers of the 
ayments. received, and the total trans- 
ers during the nine months’ period 
mount to more than 1,250 million gold 
arks. Deliveries in kind have sub- 
tantially increased, in harmony with the 
creasing shares of the creditor Powers; 
nd it has been possible at the same time 
o make transfers to an increasing ex- 
ent in foreign currencies, until now 
hey are running at somewhat :nore than 
alf of the total transfc.s. 
The specific securities provided by the 
nm have continued to develop in a way 
hat gives increasing assurance of their 
hbility to provide the standard pay- 
ents which Germany is required to 
ake. The assigned revenues are yield- 
ng a return which would cover with a 
nargin of more than 100 per cent the 
standard budget contribution of 1,250 
illion gold ;narks. The funds required 
o meet the annual service of the indus- 
rial charge at the full amount are be- 
ng produced by a safe - 1argin through 
he Bank for Industrial Debentures. In 
act, owing presumably to th increase 
n the working assets of industry, the 
erman Government has recently issued 
decree reducing by 20 per cent the 
rate of assessment which is levied to 
produce the charge for the second half 
of the current year. 
And the German Railway Company, 
hough burdened with large additional 
xpenditures in consequence of the gen- 
ral increase in salaries, as given ample 
evidence by its results thus far of its 
ability to carry the full annial charge 
for the service of its reparation bonds, 
rovided tl~. it follows a prudent finan- 
ial policy and that the + ights of super- 
yision and control reserved to the Ger- 
man Government are not exercised in 
such a way as to impair its ability to 
_ a fair and reasonable return on its 
@ pital. 


German Budget Bal-nced. 


More broadly, the plan has continued 
to realize the two main objects which 
the experts were appointed to consider, 
the balancing of the German budget and 
the stabilization of the German currency. 
The reichsmark continues to satisfy all 
the requirements of stability. The posi- 
tion of the public finances is less clear, 
as they are still under <t:e influence of 
the tendencies toward over-spending and 
over-borrowing to which the attention of 
the German Government was called in 
the memorandum of October 20, 1927. 

It is encouraging, however, that the 
German: Government, in recent months, 
has shown an increasing sense of re- 
sponsibility on the question of public 
expenditures, as well as on the question 
of public borrowings. For the first time 
since the institution of the plan the Gov- 
ernment of the Reich has assumed a 
definite leadership in regard to the for- 
eign borrowings of the public authori- 
ties and has recognized the necessity of 
keeping them within the limitations set 
by currency and credit policy, and by its 
reparation obligations. 

The Government has also taken fre- 
quent occasion to emphasize to the 
gene and the communes the importance 
of exercising the greatest possible re- 
straint in their expenditures, and in its 
pronouncements to the *-eichstag it has 
insisted equally strong on the necessity 
of economy in expenditures of the Reich. 
These statements of policy have not had 
time to find much expression in practi- 
cal performance, and it is difficult to tell 
to what extent it will be possible to 
make them effective. 


Expenditures Are Rising. 


The actual budget situation is pre- 
sented in some detail in this report, on 
the basis of the latest figures which 
have beome available, including not only 
the estimates for the current financial 
year but also the final accounts of reve- 
nues and expenditures for the year that 
closed March 31, 1928. The revenues 
of the Reich continue to show great vital- 
ity, with increased yields derived prin- 
cipally from increased wages and earn- 
ings, and the larger consuming power of 
the German economy. In the field of 
expenditures, however, the results have 

ot, been so favorable. 

Expenditures generally are still rising, 
and the figures show a constant tend- 
ency to use up all the additional reve- 
nues in fresh expenditures, grants and 
subsidies. In these circumstances the 
balance of the budget depends very 
largely on sustained or increasing reve- 
nues from taxation. Progress has been 
made in reducing and controlling the ex- 
traordinary budget, but up to this time 
the Government has not dealt with such 
underlying questions of financial policy 
as the reform of State and communal 
taxation and the financia: settlement be- 
tween the Reich and the States and 
communes. 


Volume of Exports Rises. 


The general economic activity of Ger- 
many has continued on a high level dur- 
ing the six months since the last report. 
The physical volume of production. and 
trade appears at this time to be of 
about the same dimensions as a year ago, 
but there have been some slight reces- 
sions as compared with the winter 
months, when in many branches of in- 
dustry and commerce the highest points 
were reached since stabilization. A year 
ago German production was moving 
largely into domestic consumption; in the 
grervening months this characteristic 
Mas become somewhat less decided, and 
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| Creation of Fund to Aid in Settlement 
Urged in Financing of Land Reclamation 


Liens on Unimproved Land Are Said to Be Worthless; 
Loans at Low Rate of Interest Suggested. 


The financing of reclamation work | 
should be accompanied by the creation of 
a fund to be used in overcoming the dis- 
crepancy between settlers’ capital and 
the amount required to make farms 
profitable, the Director of Reclamation 
Economics, Bureau of Reclamation, De- 
partment of the Interior, George C. 
Kreutzer, and the General Agricultural 
Agent, Central of Georgia Railway, J. F. 
Jackson, declared in a report made to 
the American Societv of Agricultural 
Engineers in Washington, D. C., on June 

> 

Reclamation liens on unimproved and 
uncultivated land have been found to be 
worthless, according to Mr. Kreutzer and 
Mr. Jackson. They state that loans to 
farmers on reclaimed land should extend 
over a long term, bear a low rate of in- 
terest, and be carefully supervised. The 
full text of the report follows: 


The purpose of all reclamation is to 
make homes for worthy people under so- 
cial and economic conditions where they 
will be prosperous and contented and re- 
pay the cost of the improvement. The 
solvency of reclamation enterprises de- 
pends on the land being promptly set- 
tled by good farmers under a program 
which will bring about early profitable 
cultivation. 


Reclamation may be divided into three 
operations as follows: 

1. Building or carrying out the actual 
reclamation work. 

2. Subdividing and converting the re- 
claimed land into productive farms. 

3. Colonizing the land, organizing the 
settlers into social and business groups, 
and working out and establishing an 
agricultural program. 


The first operation can be carried out 
by any competent engineering force. The 
principles involved and methods used 
are well understood. The most difficult 
problem confronting reclamation is suc- 
cessful settlement of the project and the 
development of a sufficiently profitable 
agriculture to repay the cost of reclama- 
tion over a period of years. There can 
be no successful reclamation without 
farmers; the character of the farmer and 
his family and their happiness and con- 
tentment and their success finally de- 
termine the success of reclamation. 


Estimates of Costs 
Of Reclaiming Land 


It takes time and money to create 
profitable farms on reclaimed land. Esti- 
mates made on several _new Federal 
reclamation projects by investigators 
largely drawn from Western agricultural 
colleges show that the cost of developing 
and equipping an 80-acre farm exciusive 
of the cost of reclamation varies from 
$5,000 to $10,000. Investigation of re- 
clamation in the South shows that the 
cost of improving and equipping 100 to 
120 acres varies in seven States from 
$4,500 to $7,500. This cost was about 
double the cost of drainage, clearing, and 
providing roads to each farm. 

Few settlers have this amount of capi- 
tal to complete the development of their 
farms. Those who have the capital have 
shown a preference to buy improved 
farms. They thus avoid pioneering and 
are assured of an immediate income. 
Settlers with small capital cannot finance 
the necessary building and land improve- 
ments or equip their farms with modern 
tools and machinery or acquire good live- 
stock. The result is delayed develop- 
ment and small farm incomes. This 
causes a default in the payments of 
reclamation charges. If only settlers 
who have enough capital to provide these 
necessities are taken, settlement would 


the volume of German exports, largely 
composed of manufactured articles, has 
risen higher than at any time since 
the plan went into effect. 

In other respects the situation must 
be regarded with qualifications, for there 
are many indications that point to the 
present as a fairly late stage in the proc- 
ess of expansion. The rise of commodity 
prices, which was already marked when 
the last report was issued, has been car- 
ried further, and has become particularly 
pronounced in the class of industrial 
finished goods which pass directly into 
consumption. Furthermore, the basic 
costs of production have risen, The sal- 
ary increases which were made generally 
effective throughout the public services 
last autumn were followed by demands 
for higher wages on the part of indus- 
trial workers, and these on the whole 
have been successful. 

The value of higher standards of 
wages to the community at large has 
been largely negatived, however, by their 
growin;; tendency to express themselves 
in higher prices. Wage increases in the 
coal fields and steel mills have been 
promptly reflected in higher prices for 
coal and for steel and iron products. It 
is doubtful how much further domestic 
prices can rise without limiting the in- 
ternal market, and higher prices if ap- 
plied to exported goods would endanger 
Germany’s export capacity and go far to 
cancel the advance in foreign trade thus 
far attained. 

Active business at higher prices itself 
presupposes a large reliance upon credit. 
But though credit has expanded further, 
partly on the strength of funds from 
abroad, it is still inadequate. In part 
this is due to the special requirements of 
agriculture, which has had two inferior 
crops and is heavily burdened with 
short-term debts which at the moment it 
cannot repay and is seeking to convert 
into manageable form. But in part the 
prevailing credit scarcity is due also to 
the insistent demands which come from 
the public atthorities. The stoppage of 
foreign borrowing on the part of the 
States and communes from October until 
May diverted many of them to the do- 
mestic market, which proved to be un- 
equal to the demands placed upon it, even 
at the very liberal terms which the pub- 
lic authorities were prepared to offer. 

The communal loans released in May 
for foreign subscription together with 
the other capital issues offered abroad, 
have brought the total of foreign loans 
thus far in 1928 well above the average 
of any preceding year. At the same time 
there have been further accumulations 
of short-term foreign debt. The partial 
repayment or refunding of this debt will 
be to the advantage of German economy 
as a whole, and recently there are some 
indications that this process may be 
under way to a limited extent. 

The text of the section of the re- 
port dealing with the administra- 
tion of the plan will be published in 
the issue of June 25. 


be slow because the number from which 
they can be drawn is restricted. 
Experience has repeatedly shown that 
all new farm development enterprises 
must rely on settlers who have small 
means. Of those who applied for farms 
from the Bureau of Reclamation in 1927 
less than 10 per cent had $5,000 or more; 


most of them had capital ranging from 
$1,000 to $3,000. The applications sub- 
mitted showed they were largely expe- 


rienced farmers of worthy purposes, yet | 


only a few really had enough Money to 


begin the development of an irrigated | 


farm with assurances of success. 
There are no existing agencics which 


will make advances to settlers to bridge | 
the gap between the time the settler’s ' 


small capital is expended and complete 
and profitable farm development is es- 
tablished. He can not secure a real 
estate loan because he is buying his farm 
on time. The title is held by the owner. 
Chattel loans in small amounts may be 
secured from banks for periods of 90 
days and at the going rate of interest. 


This rate is usually ruinously high be- | 


cause reclamation is generally carried 
out in remote parts of the country 
where money is scarce. 


Investigations have been unable to | 
community or State agencies | 


discover 
which will undertake the partial develop- 
ment of farms or to provide funds 
which may be advanced so the settler can 
complete the development himself. One 
of the reasons for this is that the rec- 
lamation cost is a prior lien, another and 
perhaps the main reason is 
necessity of providing some improve- 
ments on the reclaimed farm before 
sale and the providing of funds for ad- 
vances is not yet fully understood. I: 
is essential that such liens be in the 
nature of a first mortgage or ona parity 
with the lien for reciamation. 


Long Term Loans 


For improvements Urged 


The agency which carries out and 
finances reclamation work should par- 
tially improve farms or make loans to 
assist settlers to complete the improve- 
ment of farms. The loans shouid ex- 
tend over a long term and bear a low 
rate of interest. The loans should be 
carefully supervised so that the amounts 
advanced go into the improvements re- 
quired. In some countries which have 
made this a part of their reclamation 
policy, loans are advanced from 60 per 
cent to 80 per cent of the value of the 


‘ permanent improvements and made re- 


payable in 20 to 75 years. 


Reclamation liens on unimproved and 
uncultivated land have been found worth- 
less. They are worth 100 cents on the 
dollar only when the land is settled and 
a profitable agriculture is created. When 
reclamation is carried out by any agency 
a fund should be created along with the 
amount required to construct the recla- 
mation works to be used for improving 
farms and financing settlers. This would 
create real farm opportunities, assure 
rapid settlement and farm development, 
and make project income sufficient to 
pay the joint obligation of reclamation. 

Investment bankers and promoters on 
private enterprises should provide this 
fund out of the money raised by bond 
issue and repay the amounts used for 
advances as they are returned from set- 
tlers’ contracts. The discrepancy be- 
tween settlers’ capital and the amount 
required to make farms profitable shows 
that the advances or preparatory work 
or both should carry from a few hun- 
dred dollars to about $4,000 per farm 
with an average of $ 2,500 to $3,000. 

If loans are granted, the loaning 
agency should either own the land or be 


given a first mortgage over the land and | 


improvements. Owning the land is the 
more desirable, because the same agency 
that builds the works and makes ad- 
vances should colonize the land and make 


and administer the contracts with set- ! 


tlers. This plan permits the working 
out of a more efficient subdivision by 
making farm boundaries fit in with topo- 
graphic features such as depressions and 
ridges and soil types. In making such 
subdivisions of irrigated land it saves in 
the cast of laterals, drains, turnouts, 
flumes, and bridges. It adds to the con- 
venience of irrigation and saves in the 
use of water. Under drainage develop- 
ments it saves bridges and permits roads 
to be located along the ridges. 


Declares Authority 
Should Not Be Divided 


The land should be sold on long term 
amotrized payments with a low rate 
of interest with the privilege of the 
settlers paying off a portion or all of 
the balance owing at any time. One 
authority who owns or controls the land, 
subdivides and settles .it, makes advances 
to settlers, and carries out the reclama- 
tion work can do these things better 
and cheaper than if several organizations 
must carry out only certain parts of 
the program. Under this plan there is 
no divided authority or duplication of 
effort. 

Successful manufacturing enterprises 
require skilful management which un- 
derstands buying raw materials, low cost 
production methods, and selling the fin- 
ished product at a profit. Successful 
farm management is based on the same 
principles. The farm operator must 
have some knowledge of the science of 
soils) He must know when and how to 
plant, fertilize, cultivate, and harvest. 


He must know something of the care of ' 


animals and the control of pests. He 
must know what to produce before hé 
can sell to advantage. This requires that 
settlers be selected. 

There is too much competition in farm- 
ing for the inexperienced or under- 
financed to succeed. New settlers should 
know the fundamentals of farming and 
be industrious and thrifty. Settlers with 
some capital and experience do much 


better than those who know little of the | 


industry or who have little capital of 
their own to invest. 
enterprise should select its settlers on 
the basis of capital, experience, industry, 
and character. 

Along with this, community organiza- 
tion is required. This applies to com- 
munity buying and selling and the work- 
ing out of a community program of 
agriculture. j 


large quantity for market. These are 
all essential parts of reclamation and 
should be included in any well planned 
reclamation program. 


that the | 


vj 


Every reclamation ' 


By these means high qual- | 
ity standard products can be produced in | 


| | Foreign Exchange 


New York, June 22.—The Federal Re- 
serve Bank of Ne, York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


purpose of assessment and collection of 

duties upon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country. 

Austria (schilling) ... 

Belgium (belga) ........ 

Bulgaria (lev) ........ 

Czechoslovakia (krone) . 

Denmark (Krone) .. 

England (pound sterling) 

Winland (markka) . 

France (franc) .. 

Germany (reichsmark) 

| Greece (drachma) 

| Hungary (pengo) . 

Italy (lira) sies 

Netherlands (guilder) 

| Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

China (Hong Kong dollar) .... 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ..... 

Argentina (peso) (gold) 

Rrazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

pa ee ere ei 


14.0667 
13.9640 
7193 
2.9625 
26.7985 


7.1666 
6.3417 


11.9666 
12.1885 


| Financial Appointments 
By Two Roads Approved 


The Interstate Commerce Commission 
announced on June 22 action by Division 
; 4in uncontested cases on its finance doc- 
ket as follows: 


izing James Taber Loree to hold certain 
specific positions with the Delaware & 
{ Hudson Company and its system carriers 


tions generally with Delaware & Hudson 
system carriers, approved. 

Order in F. D. No. 6956, authorizing 
| John H. Willys to hold the position of 
| Director of the Wabash Railway Com- 
pany and certain of its subsidiary carrier 
companies, and the Western Maryland 
Railway Company approved. 


Electrified Railroad 
Completed in Mexico 





Electrification of an additional stretch 
of the mountainous section of the Mexi- 
can Railway connecting the port of Vera 
Cruz with Mexico City has been com- 


pleted, according to a report from Act- 
ing Commercial Attache George Wythe, 
Mexico City, made public June 22 by the 
Department of Commerce. The report 
states that the new stretch of electrified 
road is between Cordova and Paso del 
Macho. Together with previously com- 
pleted sections a total of 65 miles be- 
tween Esperanza and Paso del Macho 
is now electrified. 

Grade of the electrified road is de- 
clared extremely steep. In the 65 miles 
between Pasa del Macho and Esperanza 
the road rises from about 1,500 to 8,000 
feet above sea level, according to the 
report. 


Credits in Eleventh 
Reserve District Rise 


At New High Level. 


Loans and investments rose to 
high levels in the Bleventh Federal Re- 
serve District, according to a review of 
transactions for April and the first half 
of May made public by the Federal Re- 
serve Bank of Kansas City. 

The full text of the Bank’s statement 
of financial situation and the operations 
of member banks in the district follows: 

Credit extended by banks in this Dis- 
trict increased during April with the 
seasonal advance in commercial, indus- 
trial and_ agricultural requirements. 
Loans and investments rose to new high 
levels and there was an increase in mem- 
ber banks’ use of the credit facilities 
available at the Federal Reserve Bank of 
Kansas City and its branches. 
broader demand for funds inthe farming 
sections was reflected by some decrease 
in demand deposits in city banks, due 
to withdrawals by country banks, though 
time deposiis of reporting member banks 
were at the highest figure of record and 





savings deposits in a selected list of re- | 
porting banks made further substantial 


gains over a year ago. 

Loans and discounts of 64 reporting 
member banks in leading cities in this 
District were on Apri! 11 the largest for 
any weekly reporting date since Sep- 
tember 15, 1926. And while there were 
small declines in subsequent weeks, the 


earlier. 

The consolidated report showed loans 
secured by stocks and bonds decreased 
$6.963,000 between April 4 and May 2. 
although on the latter date this class of 
loans was $21.457.000 larger than one 
year earlier. On the other hand, other 
loans and discounts, largely for commer- 


stituting the bulk of the loans of the 64 
member banks, increased $4,517.000 dur- 
; ing the four-week period and were 
$8,641,000 larger than on the first re- 
porting date in May 1927. 

Investments of the reporting member 
banks continued the steady increase re- 
flected in the week-by-week returns dur- 
ing the vear, and at the first reporting 
date in May were $28,932,000 larger than 
on the corresponding date last year and 
at the highest level on records covering 
the past nine years. 

Net demand deposits declined $15.424,- 
000 during the four-week period but 
showed an increase of $13.908,000 over 
May 4, 1927. 
highest of record, showing an increase 
of $9,541,000 in four weeks, and an in- 
crease of $26,391.000 over the cor- 
responding date in 1927. 





- member banks were higher for the week 


102.1900 | 





Order in F. D. No. 2363-Sub 1 author- | 


and also authorizing him to hold posi- | 





Loans and Discounts Reported ' 


new 


The | 





amdunt reported as of May 2 stood $29,- | 
263.000 above that reported a year, 





cial and agricultural purposes and con- ; 


Time deposits were the | 
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Finance 


Dollar Volume of Trade Shows Decrease 


As Measured 


by Value of Check Payments 


Wholesale Prices Reported Generally Higher in State- 
ment on Weekly Business Conditions. 


Loans and discounts of Federal reserve 


ending June 16 than in either the pre- 
vious week or the corresponding week of 
1927, according to a statement on weekly 
business conditions made public June 21 
by the Department of Commerce, The 
full text of the statement follows: 

The dollar volume of business during 
the week ended June 16, as measured by 
check payments, although smaller than 
in the preceding week, was considerably 
larger than in the same week of last 
year, according to the weekly statement 
of the Department of Commerce. 

Operating activity in steel plants, al- 
though showing a decline from the pre- 
vious week, was higher than a year ago. 
The volume of new building contracts 
awarded during the week averaged lower 
than in either the preceding week or the 
corresponding period of last year. | 

Wholesale prices were generally higher 
than in the preceding week, the index 
showing an increase also Over a year ago. 

Prices for cotton averaged higher than 
in either prior period, while iron and 
steel prices, although showing no change 
from the previous week, were generally 
lower than a year ago. Prices for cop- 
per, showing no appreciable change from 
the preceding week, were considerably 
higher than a year ago. 


Loans and discounts of Federal re- 





; 
| 
ably larger than a year ago. Stock prices 


<> 


serve member banks were higher than in 
either the previous week or the corre- 
sponding week of 1927. Loans to brokers 
and dealers by Federal reserve member 
banks in New York City were smaller 
than in the previous week but consider- 


averaged lower than in the preceding 
week but higher than in the same week 
of last year. Interest rates 
money averaged higher than in either 
prior period. Bond prices, reflecting 
higher interest rates, averaged lower 
than in the preceding week but were still 
fractionally above the level of last year. 
Interest rates on call loans averaged 
lower than in the preceding week but 
were higher than last year. 

The production of bituminous coal dur- 
ing the week ended June 9 was greater 
than in the preceding week but smaller 
than a year ago. Lumber production 
during the same week showed a gain 
over the previous week and a decline 
from a year ago. Petroleum output, 
showing no change from the preceding 
week, averaged lower than in the same 
period of 1927. Receipts of wheat at 
primary markets were lower than a year 
ago. Cattle receipts, although higher 
than in the previous week, were lower 
than last year. Hog receipts showed 
gains over both prior periods. 


on time 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday. 


June 16 J 
Steel operations . Tree jo 
Bituminous coal production. 
Lumber production 
Beehive coke production Bwegvt 6 
Petroleum production (daily av.).. 1 
Freight-car loadings ...... re 
Bldg. contracts, 37 States (daily 

NED A wi: 'n55 040k w0 6d 01065 

Wheat receipts 
Cotton TECEIPtS ...cscrvceccoces:s. 
Cattle receipts ....csccosccceess. 
Hog receipts . ; 1 
Price No. 2 wheat 
Price cotton middling eee ace 
Price iron and steel composite... 
Copper, electrolytic, price........ 
Fisher’s price index (1926-100)... 
Bank loans and discounts, total... 
Debits to individual accounts ... 
Interest rates, call money ....... 
Business failures 
Stock prices . 
Bond prices ’ , ein 
Interest rates, time money ....... 
Federal reserve ratio . 
Detroit employment 


1 


— 


Tax Decisions 
Accepted as 
Controlling by Internal 
Revenue Bureau 


The Commissioner of Internal Rev- 
enue, David H. Blair, announces his ac- 
quiesence in decisions of the Board of 
Tax Appeals, the titles, dockets numbers 
and citations of which follow: 


(The first number shown is that of 
the docket number; and second is vol- 
ume and page of the record.) 

Bitter Root Stock Farm, 5777, 10-81. 

Blake, John A. L., 7461, 9-651. 

Brown Lumber Co., 12703, 9-719. 

Cherokee Ochre Co., 9846, 9-406. 

Cleveland Woolen Mills, 6029, 8-49. 

Cole, W. C., 9133, 7-903. 

Cole, Mrs. W. C., 9134, 7-903. 

+Davis, Sadie S., executrix, 3877, 9-1212. 

Dewey, Mildred McLean, 5040 and 10012, 
9-1155. 

Engleman, F. J., 6193, 8-1289. 

Engleman, M. &., 5981, 8-1289. 

*Fulton, Guy, 9562. 

tHess Bros., 8039, 7-729. 

Johnson, Charles R., 9877, 

Kean, Hamilton F., 10745, 

§Klein, Florence L., 4004, 
6102, and 10157, 6-617. 

Limbert Co., Charles P., 6800 and 12738, 
9-1390. 

Los Angeles Towel Service Co., 8866 and 
23391, 9-C65. 

Mann, P. L., 9123, 8-221. 

Maury Milling Co., 10853. 

North Street Trust, 10545, 6-947. 

qNorthern Trust Co., executor, 7127, 9-96. 

Otis, James, 4711, 7-882. 

Peerless Pacific Co., 14376, 10-103. 

Penn Chemical Works, 9247, 7-442. 

Prestwood, F. M., estate of, 7755, 6-1116. 

Prestwood, N. J., administrator, 7755, 6- 
1116. 

Savinar Co., Inc., 3624, 9-465. 

Schlesinger, Armin A., 13728. 

Sheridan Meat Co., 5493, 10-211. 

Simon, Kate M., 9993. 

Spang-Chalfant & Co., Inc., 10469, 9-858. 

7Strauss, David, estate of, 3877, 9-1212. 

xSuperior Motor Parts Co., 10348, 8-407. 

Thompson Co., John R., 7917, 10-57. 

{Van Schaick, Ellen L., estate of, 7127, 
9-96. 

Weissenbach, Minna K., 4004, 4005, 6061, 
6102 and 10157, 6-617. 

zWolferman, Fred, 
285. 

zWolferman, Louis, estate of, 11291, 10- 
285. 

The Commission does not ecquiesce in 
the following decisions: 

First State Bank of Brackettville, Tex., 
12876, 9-975. 

Hemlock Hollow Coal & Coke Co., 8837. 

Henn, A. W,, trustee, 4303, 8-190. 

**Hess Bros., 8039, 7-729. 

Hirsch & Co., Adolph, 3230, 7-707. 

Individual Towel & Cabinet Service Co., 
1231 and 12586, 5-158. 

yiKlein, Florence L., 
6102 and 10157, 6-617. 

tiNorthern Trust Co., 
9-96. 

Quaker Maid, Inc., 11421,. 10-301. 

Reiliy, Warren, 53880, 7-1327. 

§§Superior Motor Parts Co., 10348, 8 

ttVan Schaick, Ellen L., estate of, 
9-96. 

+7Weissenbach, Minna K.,, 
6061, 6102 and 10157, 6-617. 

Widener, George D., 7723, 8-651. 

Widener, Joseph E.. 7724 and 7725, 8-651. 

qiWolferman, Louis, estate of, 11291, 
10-285. 

*The volume and page citations in the 
United States Board of Tax Appeals re- 
ports of the cases listed in this ruling 
which have not yet been reported will be 
supplied in a later bulletin. 

+Estate tax decision. 

tAcquiescence relates 
decision. 

sAcquiescence relates to all points of de- 
cision except that pertaining to the year 
1919. 

{Estate tax decision: acquiescence 
lates to trusts of 1912, 1919 and 1921. 

xAcquiescence relates to second issue of 
decision. 

ziistate tax decision; acquiescence re- 
lates to first issue of decision. 

++Nonacquiescence relates to question in 

on pertaining to the year 1919. 
tiEstate tax decision; nonacquiescence 
relates to trust created on February 9, 1917. 

§§$Nonacquiescence relates to third issue 
of decision. 

Estate tax decision: nonacquiescence 
relates to second issue of decision. 


8-992. 
10-97. 
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U. S. Treasury 
Statement 


June 20, 
Made Public June 22, 1928. 


Receipts. 

Customs receipts ...... 
Interna'-revenue receipts: 
Income tax...... 
Miscellaneous In- 
ternal revenue. . 
Miscellaneous receipts. . 


$1,323,903.48 
65,103,270.74 


1,049,126.18 
610,330.08 


68 ,086,630.48 
201,500.00 
261,148,625.68 


329,436,756.16 
$4,358,234.86 
5,272,718.05 
1,290,422.33 
36,139.14 
172,962.86 
544,652.68 


15,773.67 
113,470.10 


10,715,068.33 


27,012,895.65 
291,708,792.18 


329,436,756.16 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day.. 


TEORAL, 20,0 wise stag eas 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
eate fund 
Civil service retirement 
fund 
Investment of trust funds 
Total ordinary expen- 
ditures 
Other public debt expen- 
ditures 
Balance today 


SOOM, Salk eoe ase rs 


Decisicns 
—of the— 


Board of Tax 
Appeals 


June 22, 1928. 


*Paso Robles Mercantile Company wv. 
Commissioner of Internal Revenue. 
Docket No. 11655. 

The petitioner kept its books on a 
fiscal year basis but filed its return 
on a calendar year basis. Held, that 
the return filed on the calendar year 
basis, which did not include the full 
taxable period, did not start the run- 
ning of the statute of limitations. 

Chattanooga Coke & Gas Company, Ine. 
vw. Commissioner of Internal Revenue, 
Docket No. 8317. 

1. Petitioner filed its income and 
profit: tax return for 1919 on or be- 
fore March 15, 1920; thereafter on 
or about January 26, 1924 it entered 
into a consent in writing extending 
the time within which assessment of 
the tax for that year might be made 
until December 31, 1925; a deficiency 
notice was mailed to the petitioner 
on August 24, 1925, and on October 
22, 1925 it filed an appeal with this 
Board. Held, the collection of the 
deficiency for 1919 is not barred by 
the statute of limitations. | Follow- 
ing Sunshine Cloak and Suit Co., 10 
B. T. A—. 

2. Commissioner —. held 
that the petitioner and parent com- 
pany herdie were affiliated for 1917 
and 1918; Commissioner Blair, who 
took office on May 27, 1921, ad- 
vised the parent company on August 
19, 1921 that it was affiliated with 
the petitioner for the year 1919, 
which ruling he later reversed. Held, 
the respondent committed no error 
in reversing a former ruling made 
by him with respect to the same 
taxable period. : : 

3. The petitioner and the paren 
company were not affiliated in 1919 
within the meaning of the statute. 

Rosetta V. Hauss v. Commissioner of 
Internal Revenue, Respondent. Docket 
No. 10926. 

The Commissioner was authorized 
to determine the value of petitioner's 
stock in Ford Motor Company. 
James Couzens, 11 B, T. A. fol- 
lowed. 

The fair market price or value of 
such stock determined. 

A dividend received in 1919 by 
petitioner, a stockholder of Ford 
Motor Company, as a result of the 
decree of a State court requiring 
distribution of surplus on hand in 
1916, held to be within petitioner’s 
taxable income of 1919. 

The Doan Savings & Loan Co. v. Com- 
missioner of Internal Revenue. Docket 
No. 10772. 

Petitioner is not entitled to ex- 
emption from taxation for the years 
1920 and 1921 as a domestic build- 
ing and loan association. 

Dividends on paid-up and running 
stock held not deductible from in- 
come as a business expense or as 
interest on borrowed money. 

James H. Sileox v. Commissioner of Ins 
ternal Revenue. Docket No. 13802. 

Held, under the facts, that the re- 
spondent correctly determined the 
petitioner’s tax liability on a fiscal 
year basis. 

Edward W. Payne v. Commissioner of 
Internal Revenue. Docket No. 9065. 
Value of real estate determined. 
James J. O’Toole v. Commissioner of In- 
ternal Revenue. Docket No. 19402. 
The amount of gain from the sale 

of mineral rights determined. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





the United States.” 


States.’ 


the chance to see it.” 


receive a sample copy. 


One day we wrote to 


Mr. P. S. Arkwright, 
President of the Georgia Power Company, 
of Atlanta, Georgia, 


The Chance 
To See ft... 


Readers of this service frequently send us 
names and addresses of one or two of their 
friends or associates to whom they wish us to 
send samples of The United States Daily. One 
such reader referred to this publication and its 
Inquiry Division as “the most-needed service in 


mentioning this phrase incidentally. 


When he had seen several copies he subscribed, 
saying, “I regard the publication as an extremely 
valuable one and agree to the designation of the 
paper as ‘the most-needed service in the United 


“I am thoroughly sold on it, and I feel sure 
that any one else in position to need such service 
would become convinced of its value if he had 


So don’t hesitate to send us the mame and ad- 
dress of an associate or friend if you want him to 


The United States Daily 
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| Prior Decision Finding No Interference in Patent Right 


Branding of 


‘ 


seen 
T 


a pteretr reece der ewes 


Use of Term Limited 
To Meliaceae Trees 


Deception of Buyer Found in 
Combination With Word 
“Philippine.” 


INDIANA QUARTERED OAK  GomMPANY, 
PETITIONER, V. FEDERAL TRADE CoM- 
MISSION, RESPONDENT. No. 271, Cir- 
curr Court OF APPEALS FOR THE 
SEcoND CIRCUIT. 

The order of the Federal Trade Com- 
mission restraining the petitioner from 
advertising, describing, or otherwise des- 
ignating, or selling or offering for sale, 
under the term “mahogany” or “Philip- 
pine mahogany,” woods known under 
other native or trade names, unless such 
wood from which products are made is 
derived from the trees of the mahogany 
or meliaceae family, was affirmed by the 
dccision of the Circuit Court of Appeals 
in this case upon petition to review the 
order of the Commission. 

Circuit Judge Swan, in a_ separate 
opinion, concurred in the result on the 
ground that the court was powerless to 
change the Commission’s findings of fact 
which were supported by some evidence. 

Before Manton, L. Hand, 
Circuit Judges. 

Petition to review an order of the Fed- 
eral Trade Commission. The Indiana 
Quartered Oak Company petitions to re- 
view an order of the Federal Trade Com- 
mission requiring the petitioner to desist 
from advertising or selling or offering 
for sale under the term “mahogany” or 
“Philippine mahogany,” woods which 
are imported from the _ Philippine 
Islands. Order affirmed. 

Charles Neave, of New York City 
(Charles Neave, of New York City; Dan- 
icl R. Forbes, of Washington, D. C., and 
Alexander C. Neave, of New York City, 
of counsel), for petitioner. 

F. Granville Munson, 
Advocate, U. S. 
D. C., for government 
Islands. 

Robert E. Healy, chief counsel; Adrien 
F. Busick, assistant chief counsel, and 
M. Markham Flannery, all of Washing- 
ton, D. C., for respondent. 

Marcus Borchardt, of Washington, D. 
C., amicus curiae. ; 

The full text of the opinion of the 
court, delivered by Circuit Judge Man- 
ton, follows: 

The Federal Trade Commission, after 
protracted hearings, resulting in a very 
large record, by its order restrained the 
petitioner from “advertising, describing, 
or otherwise designating or selling, or 


Major. Judge 


of Philippine 


between the different kinds of lumber 
by considering the grain, pore, scent, 
weight, or other identifying character- 
istics, are guided by botanical proper- 
ties and differences inherent in the wood 
as formed in the tree, and these char- 
acteristics correspond with like charac- 
teristics placed by nature in the trees 
of the same species. Wood technolo- 
gists, by reason of their expert knowl- 


edge, compare these and other qualities j 
and characteristics with such precise re- | 


sults as to satisfy the requirements of 


both science and commerce, and, accord- ; 
ing to such identification, neither lauan | 
nor tanguile is mahogany, botanically | 
It is found that many of | 
the characteristics and virtues possessed | 
by mahogany are lacking in the Philip- | 
pine hardwood sold by the respondent as | 


or otherwise. 


“Philippine mahogany,” and this pre- 
vents such hardwoods from serying such 
uses for which mahoguny is particularly 
adapted, and there is evidence to sup- 
port the finding that such woods are 


not suitable for cabinetmaking, because 


| of the prevalence of wormholes, which 


constitute serious defects and that they 
are too soft for flooring and not suit- 
able for the construction of lamps, be- 


| cause they do not-take the required fin- 


and Swan, 


Army, of Washington, ! CA). 15 F. (2a) 274, 276 (The United | 
' States Daily, Yearly Index Page 3585, | 
' Vol. 1); Oppenheim, Oberndorf & Co. v. 


offering for sale, under the term ‘ma- | 


x * 


hogany’ or ‘Philippine mahogany’ 
woods known under the commen or trade 
names ‘red lauan,’ ‘white lauan,’ ‘tan- 
guile,” ‘narro,’ ‘apitong,’ ‘bataan,’ 
mac,’ ‘c-ien,’ ‘batang,’ ‘bagaac,’ ‘batak,’ 
and ‘balacbacaa’ * * * unless such wood 

* * from which products are made is 
derived from the trees of the mahog- 
any or Meliaceae family. 


**Philippine Mahogany” 
Imported Under Other Names 


The Commission made findings, sup- 
ported by evidence, to which exceptions 
are taken, that the woods have been 
known and traded in for years, both in 


under the names of “lauan” and “tan- 
guile,” and having other trade names 
as referred to in the order of the Com- 
mission; that about 85 per cent of the 


‘la- | 


Philippine woods sold as “Philippine ma- | 


hogany” is imported through the 


Pa- | 


cific Coast ports under the trade names | 


as set forth; that some importers sell 


niture manufacturers under their native 
or trade names. 


It also found that a | 


substantial number of lumber dealers in | 
this country use and deal in woods of | 
the type sold by the respondent as Phil- | 


ippine mahogany under such native or 
trade names. 

There is a conflict of evidence as to 
the tree family of these woods, but there 
is evidence to support the finding of the 
Commission that the lauan and tanguile 


sold by respondent as Philippine mahog- | 


any is the product of the tree family 
scientifically known as Dipterocarpaceae, 
which tree family is not scientifically or 
botanically related to the tree family 
Meliaceae, the product of which consti- 
tutes true mahogany. Of the genera of 
this Meliaceae family, but one, Swiete- 


nia, produces true mahogany, and there | eo 
| some of the characteristics and qualities 


are five known species of Swietenia. 
The Commission has found that trees 


of the Swietenia group producing ma- | 


hogany grow principally in the West In- 


dies, southern Florida, southern Mexico, | 


Central America, Venezuela, and Peru, 


and it also has found that no species of | 


the genus Swietenia of this tree family 
grows in the Philippine Islands, except 
such as are planted for decorative or ex- 
perimental purposes. 


There is evidence | 


to support the finding that the Spanish | 


words “Caoba des_ Filipinos,” 


which | 


mean Philippine mahogany, are used to | 
designate native woods resembling ma- | 
hogany in grain, texture and color, but, | 


while the term was known in the Philip- 
pines it was not used in connection with 


. the sale of lumber. 


Many Properties of Mahogany 
Found to Be Lacking 
The term “Philippine mahogany” was 


not used prior to the American occupa- | 
tion, and it appears that, prior to 1916, 


the Philippine government, through its 
Director of Forestry, opposed the prac- 
tice of American importers selling Phil- 
ippine hardwoods as “Philippine mahog- 
any.” Woods of widely different kinds 
are shown to have properties and char- 
acteristics in common, but it is the dif- 
ference in such properties and character- 


. istics that distinguishes one wood from 


ish; that they are not susceptible to the 
finish required by piano manufacturers 
on the exposed surfaces of pianos, nor 
are they suitable for carving. 

When used in furniture it is necessary 
to fill the wormholes before the wood is 


stained or varnished, and such filling de- | 


stroys the even appearance of the sur- 
face. They do not retain subsurface 
luster peculiar to mahogany, and, un- 
like mahogany, they co not beautify 
with age. The Commission has found 


that the general public is deceived when | 


jlauan or tanguile is sold for mahogany. 

It is now well settled that @rdings 
of fact by the Commission, hating any 
evidence to support them, are sonclusive 
and binding upon the courts reviewing 
the weight of the testimony. Federal 
Trade Commission v. Beech Nut Co., 257 
U. S. 441, 42 S. Ct. 150, 66 L. Ed. 307, 


19 A. L. R. 882; Harriet Hubbard Ayer, ; 


Inc., v. Federal Trade Co-imission (C. 


Federal Trade Commission (C. C. A.) 
5 F. (2d) 574; Nationai Biscuit Co. v. 
Federal Trade Commissi»n (C. C. A.), 
299 F. 733. 

It is established that not all 
shrubs, or busheg belongi.g to the Meli- 


aceae, the mahogany tree family, pro- 


duce mahogany lumber. But there is 
ample expert testimony establishing that 
no wood is mahogany ;yunless it is wood 
from the tree of the mahogany tree fam- 
ily. and no wood is true mahogany unless 


it is of the genus Swietenia of that fam- | 


ily. 
discuss 


It becomes unnecessary for us to 
here the difference of expert 


opinion as to whether the trade desig- | 
nation ‘“mahogany” should be confined | 


to one or more species of the genus Swi- 


etenia, for wood from trees which in no | 


way belong to either the genus. or ma- 
hogany tree family, 
hogany nor any kind of mahogany. And 
the experts justified the findings of the 
Commission that the woods imported 
from the Philippine Islands and soid by 
the respondent as “Ph lippine mahog- 
any” are no. from any tree of the Me- 
liaceae tree family. 

The Commission found that the repre- 
sentation of these woods as Philippine 


ee : cal 0 | mahogany has caused dealers in the fur- | 
the Philippines and in the United States, | | 


niture and allied commodities to pur- 
chase such wood produc © in the belief 
that they are mahogany woods, and in 


| turn to sell to retail deaiers articles of 
furniture and allied commodities for ar- | }jsh ; ae . ry Set 
= % : } ls ed rules for rading “Philippine ma- | 
ticles of mahogany woods, which, when | g & PI He 

consuming | 


they ultimately reach the 


public, become a fraud upon it. It found 


‘ | that such sales and practices deceived 
these woods to lumber dealers and fur- | 


a substantial portion of the trade, and 
the purchasing public in substantial 
numbers, because such purchases were 
made or induced under the belief that 
they were products made from true ma- 
hogany, and therefore there was injury 
to the purchasing public and to the hon- 
est competitors of the petitioner. To 
support this finding there- was much 
testimony of witnesses who were en- 
gaged in the furniture business for a 
long period of years. 


Knowledge of Trade 


Held Not to Bar Deception 


If. as argued by the petitioner, the 
term “Philippine mahogany” has ac- 
quired a secondary meaning, in that the 
trade does not understand it to mean 
genuine mahogany, but a wood having 


of mahogany, that will not permit the 
petitioner to escape the charge of recep- 
tion or misleading the public. The trade 
as a whole does not understand that 
“Philippine mahogany” is not mahog- 
any. but such understanding is limited 
to dealers who actually sell the rough 
lumber. Retailers of furniture, builders 
of houses and boats, testified that they 
understood the word to mean genuine 
mahogany. Indeed, some of the manu- 
facturers of furniture, who used the 
lumber as a raw material, do not under- 
stand that it is not true mahogany. If 
the term deceives the purchasing public, 
its use may not be continued. As said 
in Federal Trade Commission v. Win- 
stead Hosiery Co., 258 U. S. 483, 42 S. 
Ct. 384, 66 L. Ed. 729: 

“While it true that a secondary 
meaning of the word ‘Merino’ is shown, 
it is not a meaning so thoxoughly estab- 
lished that the description 
label carries has ceased to deceive the 
public; for even buyers for retailers, and 
salespeople, are found to have been mis- 
led. * * * The fact that misrepresenta- 


is 


| tion and misdescription have become so 


the other, and the ultimate fact is made | 


known by the test which consists in 


comparison or contrast of such proper- | 


ties and characteristics. 


trade recognize different woods by cer- 


Men engaged | 
“gm the lumber business or woodworking 


tain characteristics which are peculiar | 


to these woods, and .since such charac- 
teristics are produced in the growth of 


the tree they are regarded as botanical | 


characteristics, and are considered in 


kinds of wood which: the lumber 
woodworking trade handles. 

The Commission has found that labor- 
ers in the lumber yard, who distinguish 


common in the knit underwear trade 
that most dealers no longer accept labels 


at their face value, does not ~prevent | 
their use being an unfair method of | 


competition. A method inherently un- 
fair does not cease to be so because 
those competed against have become 
aware of the wrongful practice. Nor 
does it cease to be unfair because the 


eee - } 
falsity of the manufacturer’s representa- | 


tion has become so well known to the 
trade that dealers, as distinguished from 
consumers, are no longer deceived.” 
False advertising and-selling the com- 
modity as and for a different commod- 
ity has been denounced by the courts 


_ ar 1 ; as a method of unfair competition within 
classifying or identifying the different | 


or | 


the meaning of the statute here invoked. | 
Federal Trade | 


Proctor & Gamble Co. v. 
Commission (C.°C. A.), 11 F (2d) 47; 
Guarantee Veterinary Co. v. Federal 
Trade Commission (C. C. A.), 285 F. 


trees, | 


is reither true ma- | 


mahogany. 


which fhe | 


Dealer Not Excused 
By His Intentions 


| Findings of Fact Supported by 
Evidence Said to 


Bind Courts. 
853; Royal Baking Powder Co. v. Fed- 
| eral Trade Commission (C, C. A.) 281 
| F. 744. Th same rule obtains in. the 
English courts. Lemy v. Watson (1915), 
31 L. T. 612, and Steinway v. Henshaw, 
5 R. P. C. 79. 


lauan and tanguile wodds as “Philippine 
mahogany” that has worked deception 
upon the public. Purchusers from peti- 
tioner have relied upon its representa- 
tions and have sold the products made 
| from these Philippine woods as mahog- 
| any. Mahogany wood has had a long- 
established reputation; deception on the 
public in the sale of inferior 


ception reaches the ultimate purchaser, 
even though the intermediate customers 
knew that the woods were not mahog- 
any) is an unfair method of competi- 
tion in commerce, under Section 5 of 
the Trade Commission Act (38 Stat. 717, 
(719, 719 [15 U. S. C. A., Section 45]). 
Warner & Co. v. Lilly & Co., 265 U. S. 
526, 44 S. Ct. 615, 68 L. Ed. 1161; Coca- 
Cola Co. v. Gay-Ola Co. (C C. A.), 200 
F. 720. 

It was not necessary for the Commis- 
sion to establish intent to deceive the 
purchasing public; for the test of fair 


competition was whether the natural and j 


probable result of the use by the peti- 
tioner of such woods was deceptive to 


the ordinary purchaser, and made him | 


purchase that which he did not intend to 

buy. Federal Trade Commission v. 

Balme (C. C, A.) 23 F. (2d) 615 (The 

United States Daily, Yearly Index, Page 
| 9524, Vol. II); Straus v. Notaseme Ho- 
siery Co., 240 U. S. 179, 182, 36 S. Ct. 
288, 60 L. Ed. 590. 

It i argued that there is a want of pub- 
lie interest, 
Commission was not justified in assum- 
ing jurisdiction under section 5 of the 


Federal Trade Commission Act (38 Stat. | 
717, 719). That act provides that, “if it | 
shall appear to the Commission that a | 
proceeding by it in respect thereof would | 
be to the interest of the public,” juris- ; 
| diction may be taken by the Commis- | 
sion. 

The practices here involved affect the | 
public who buy furniture and other prod- | 
| ucts manufactured from mahogany wood, | 


as well as intermediate dealers in ma- 


hogany, and this was sufficient to sus- | 


tain the Trade Commission in assuming 
jurisdigtion. Federal Trade Commission 
v. Winstead Hosiery Co., 258 U. S. 483, 
42 S. Ct. 384, 66 L. Ed. 729. 

May 14, 1928, 


of Circuit Judge Swan follows: 

I reluctantly concur in the result be- 
cause the Commission has made findings 
of deception of the public, which there 


is some evidence to support, though in | 


my opinion it is greatly outweighed by 
contrary evidence. The purchasing pub- 
lic knows little, and cares less, I think, 
about the botanical characteristics of 
The Philippine government, 
our own Departments of War, 
merce, and Agriculture, and the Inter- 


state Commerce Commission have been } 


accustomed for years to refer to the 
woods in question as “Philippine ma- 
hogany.” The National Hardware Lum- 
hogany.” The National Hardwood Lum- 
ber Association has, since 1916, estab- 


hogany.” This term is used in foreign 
} countries also. 


commercial, as distinguished from its | 
botanical, sense. Such usage is common | 


in the lumber industry. Witness: Doug- 
las fir or Oregon pine, which is a false 
| hemlock; red cedar, which is a juniper; 


and many other instances which might | 
1 Interference with such com- | 
mercial usage does not seem to me jus- | 


be cited. 


tifiable, but in view of the Commission’s 
| findings the court is powerless. 
May 14, 1928. 


| Tariff Protection Asked 


} 


| By Brick Manufacturers | 


[Continued from Page 14 


American brickyard workmen out of 110,- | 
000 days’ employment and occasioned the | 


| loss of at least an equal amount of em- 
ployment to employes of other industries 
dependent, to a certain extent, upon the 
brick manufacturing industry. 


in the tariff plank of its platform, the 
fact that certain materials at present on 


| which they cannot get under the present 
law. Protective tariff is no longer a 
party or sectional issue. It is an Amer- 
ican issue, the maintenance of which is 
imperatively required if our standard of 
| engl is to be preserved at its present 


xback to the levels formerly existing in 
| Our country or to the even lower level 
that is maintained in foreign countries. 

“We urge you to do everything within 
your power to see that recognition is 
' given to the need of protection to our 

own and other industries that are now 
| on the free list, in order that we may 
| be placed upon the same plane as other 
industries which are now afforded pro- 
| tection against cheaper foreign compe- 

tition.” The letter is signed by Floyd 

W. Flint,, 1716 Grand Central Terminal, 

secretary. 

The Sayre and Fisher Company, in a 
| letter of the same date, signed by D. J. 
Fisher, president, says: 

“Protective tariff is no longer a party 
or sectional issue. It is an American 
issue. In the past three years, foreign 
| products have entered this country free 
| of duty to the detriment of the manufac- 
| turers and their employes of like prod- 
| ucts. 
“Brick 





is one of these unfortunate 
| products. Last year 110,000,000 brick 
were imported into this country and 
threw workmen out of 110,000 days’ em- 
ployment in New York State alone, 
“These brick were made by workmen 


It was the petitioner’s advertising of | 


woods | 
which are not true mahogany (which de- | 


| 
| 
| 
| 





and that the Federal Trade } 


The full text of the separate opinion | 


Com- | 


“The Republican party has recognized, | 


the free list are entitled to protection | 


igh plane and not be allowed to fall | 





whose wages average le&8s than one dol- | 


lar a day, while our workmen average 
five dollars a day. Labor is the largest 
item in the manufacture of brick. 


“Not only is the brick industry hurt, | 


but every industry from which the brick 
industry purchases its supplies.” 


| American Steel Foundrie 


employed in libraries and filed for reference. 


EDERAL TRADE COMMISSION: Findings of Fact: Review by Courts.— 
Findings of fact by the Federal Trade Commission, having any evidence 
to support them, are conclusive and binding upon the courts reviewing the 


weight of the testimony. 
Commission. 


Indiana Quartered Oak Co. v. 
(Cireuit Court of Appeals for the Second Circuit).—Yearly 
Index Page 1064, Col. 1 (Volume III). 


Federal Trade 


EDERAL TRADE COMMISSION: Orders: 


Restraint of Use of Term 


“Philippine mahogany.”—Where the Federal Trade Commission, by its 
order, restrained the petitioner from advertising, describing, or otherwise 
designating, or selling or offering for sale, under the term “mahogany” or 
“Philippine mahogany,” woods known under other native or trade names, unless 
such wood from which products are made is derived from the trees of the 
mahogany or meliaceae family, held: Order affirmed.—Indiana Quartered Oak 


Co. v. Federal Trade Commission. 


(Circuit Court of Appeals for the Second 


Circuit).—Yearly Index Page 1064, Col. 1 (Volume III). 


EDERAL TRADE COMMISSION: Orders: Unfair Competition: Use of 


term “Philippine mahogany”: 


Intent to 


Deceive Purchasing Public.— 


Where the Federal Trade Commission found that petitioner’s use of the term 
“Philippine mahogany” in advertising and selling woods other than mahogany 
constituted unfair competition, held; It was not necessary for the Commission 
to establish intent to deceive the purchasing public, since the test of unfair 
competition was whether the natural and probable result of the use by the 
petitioner of such woods was deceptive to the ordinary purchaser and made 
him purchase that which, he did not intend to buy.—Indiana Quartered Oak 


Co. v. Federal Trade Commission. 


(Circuit Court of Appeals for the Second 


Circuit).—Yearly Index Page 1064, Col. 1 (Volume III). 


Us FAIR COMPETITION: 


Use of Term “Philippine mahogany”: 


Federal 


Trade Commission Act.—Where the purchasing public, or the trade, as a 
whole, does not understand that “Philippine mahogany” is not mahogany, but 
a wood having some of the characteristics and qualities of mahogany, such 
understanding or secondary meaning being limited to dealers who actually sell 


the rough lumber, held: 


If the term “Philippine mahogany” deceives the 


purchasing public, its use in advertising and selling woods other than those 
derived from trees of the mahogany or meliaceae family is an unfair method 
of competition within the meaning of the Federal Trade Commission Act.— 


Indiana Quartered Oak Co. v. Federal Trade Commission. 


(Circuit Court of 


Appeals for the Second Circuit).—Yearly Index Page 1064, Col. 1 (Volume III). 


Patents and Trade Marks 


ATENTS: Res Adjudicata: 


Separable Cuff Buttons.—Defendant 
titled to decree as res adjudicata where defendant’s 


is en- 


customer has pre- 


viously received favorable decision in Circuit Court of Appeals of another 
circuit, the issues being the same and the real ;@rties in interest being the 
plaintiff and defendant of the instant suit.—Lyons v. Baer & Wilde Company. 
(Circuit Court of Appeals for the First Circuit).—Yearly Index Page 1064, 


Col. 6 (Volume IIT). 


ATENTS: Infringement: 


Separable Cuff Buttons.—The claims for plain- 


tiff’s separable cuff buttons, being limited to cover a swinging rotatable 
link or stud, held: Not infringed by defendant’s ordinary glove fastener type 
of cuff button, employing a rigid coupling member. Patent 885135.—Lyons v. 


Baer & Wilde Company. 


(Circuit Court of Appeals for the First Circuit) — 


Yearly Index Page 1064, Col. 6 (Volume ITI). 


ATENTS: Infringement: 


Estoppel—Where appellant, with application 


in name of Gray, contests appellee’s right to patent, in the name of 
McAfee, in the Patent Office, and does not then assert equitable right to 
McAfee’s device as employer of McAfee at time the latter made his invention; 
and patent 1424574 issues to McAfee, the winning party, held: Appellant is 
estopped to sustain charge of infringement against appellee by asserting 
beneficial ownership of said patent.—The Texas Company v. Gulf Refining 


Sompany. 
(ndex Page 1065, Col. 1 (Volume III). 


RADE MARKS: Confusion: 


“Yale.”—Injunction 


(Circuit Court of Appeals for the Fifth Circuit, 1928.)—Yearly 


granted opposer on 


counterclaim based on ground that any article made of metal would have 
same descriptive properties as opposer’s “Yale” lock, held: Too broad; injun- 
tion modified by striking out reference to any article made of metal.—Yale 
Electric Corporation v. Thomas E. Robertson, and The Yale & Towne.Manu- 
facturing Company. (Circuit Court of Appeals for the Second Circuit.)— 
Yearly Index Page 1064, Col. 4 (Volume ITI). 


RADE MARKS: Confusion: 


“Yale.”’—Appeliant’s notation 


“Yale” in 


ellipse surrounded by octagon, for use on flashlights, where opposer had 
the mark “Yale” for locks, held: Not registrable on grounds of confusion; 
the mark was used for goods of the same descriptive properties; the notation 
is a proper name and not registrable as such.—Yale Electric Corporation v. 
Thomas E. Robertson, and The Yale & Towne Manufacturing Company.— 
(Circuit Court of Appeals for the Second Circuit).—Yearly Index Page 1064, 


Col. 4 (Volume III). 


Appellant Is Denied Registration 
Of Notation “Yale” for Flashlights 


\ 
| Action of Lower Court Holding Confusion Would Result 


itries als Combined with the word | 
“Philippine,” “mahogany” is used in its | 


Is Sustained by Court of Appeals. 


YALE ELECTRIC CORPORATION, 
LANT, V. THOMAS E. ROBERTSON, Com- 
MISSIONER OF PATENTS, 


THE SECOND CIRCUIT. 


The appellant was denied registration 
of its notation “Yale” for flashlights 


and batteries where opposer had used | 


the same mark for locks, on the ground 
that the purchasing public would con- 


fuse the two marks. The Patent Office | 
held that confusion would result, and | 


based its decision on ground that the 


| notation was only a proper name and as 


such, not registrable. In the action in 


sion would result because of likelihood 


peals affirmed these decisions. 

The injunction granted appellee (op- 
poser) upon its counterclaim 
the use of its mark “Yale” for -locks, 
was modified by striking out that part 
which included any article made in 
whole or in part of metal or other hard 
substance, it being held that all things 
made of metal do not have the same de- 
scriptive properties as a lock. 


Melville Church f lant. Archi- | 
’ fer eon | wen #, Daniele, 168 U. & 190, 188, for 


bald Cox for appellee. 

Before L. Hand, Swan and Augustus 
N. Hand, Circuit Judges. The statement 
of facts, and the opinion of the court, 
full text: 


Appeals from Decree 


| Of District Court 


Appeal from a decree of the District 


in equity to compel the registration of 


| a trade mark, and granting an injunc- 
: tion upon the counterclaim of the Yale | 


& Towne Manufacturing Company 
against the use of its trade 
“Yale.” 


The bill was filed under Section Nine |! 


of the Trade Mark Act (as construed in 


262 U. S. 209), to compel the registra- 


4 tion of the plaintiff’s trade mark, applied 
| to electric flashlight torches and theiv | 


batteries. This consisted of the word 
“Yale” in an ellipse, in turn surrounded 
by an irregular octagon. The Yale & 
Town Manufacturing Company filed an 
opposition to the application for regis- 
tration and. was successful before the 
Examiner, the Commissioner and the 
Court of Appeals of the District of 
Columbia. The plaintiff made it a 
party defendant to the suit at bar, 


in which it interposed a countrelaim al- | 
leging its own prior user of the word | 
: sorts of hardware, } 
especially upon locks and keys, but not | 


“Yale” upon many 
upon electric flashlights and batteries. 
The District Judg. dismissed the bill 


APPEL- | 
AND THE | 


YALE & TOWNE MANUFACTURING CoM- | 
PANY. CIRCUIT CoURT OF APPEALS FOR | 


: | passing on the evidence 
of confusion between the wares of the | a. & 


| Judge took more testimony, 





mark, ! 





on the ground that’ the 


the statute did not mean to authorize 
such confusion. For the same reasons 
heen joined the plaintiff upon the coun- 
ter-claim from using the mark upon 


flashlights or batteries or any articles ; 


made of metal or other hard substance. 

The original examiner concluded that 
the use of the word “Yale” upon the 
plaintiff’s gods was confusing to the de- 
fendant’s buyers, but based his decision 
upon the ground that mark sought to 
be registered was only-a proper name, 


| whose registration the statute did not 
: i; allow. 
the lower court it was held that confu- ! oes 


The Commissioner affirmed this 


decision on the same ground without 


Columbia in turn affirmed the Commis- 


| sioner, but, because of a change in the 
‘i | law, soley on its own finding that there 
against | 


was likelihood of confusion between the 
wares of the two parties. The District 
and also 
reached the conclusion that there was 
likelihood of confusion. As the case came 
up he was, and we are, required to accept 
the findings of the Patent Office on such 
an issue of fact unless the evidence to the 
contrary is altogether convincing, Mor- 


the new evidence was not of a kind to 
change the result. The proof as a whole 
is far from convincing against the find- 
ing; the record contains many instances 
where the defendant’s buyers did, or said 
that they should, suppose the _plain- 
tiff’s flashlights to be one of the defend- 


} ant’s products, and it is extremely prob- 
: ; able that mistakes will continue unless 
Court for Connecticut dismissing a bill | 


the practice ceases. 


| Finds Only Two Points 


Of Law to Consider 


Therefore, so far as we can see, only 
two points of law need be considered: 
whether the defendant’s goods have “the 
same descriptive proprieties” as the 


Rob | plaintiff’s, which is a condition upon its 
v. Robertson, ! 


opposition to registration; whether in 
view of the fact that it makes no flash- 


| lights or batteries, it may complain of 


the plaintiff’s use of its name. The law 
of unfair trade comes down very nearly 
to this,—as judges have repeated again 
and again,— that one merchant shall 
not divert customers from another by 
representing what he sells as emanating 
from the second. This has been, and per- 
haps even more now is, the whole law 
and the Prophets on the subject, though 
it assumes many guises. Therefore, it 
was at first a debatable point whether a 
merchant’s goodwill, indicated by his 
mark, could extend beyond such goods 
as he sold. How could he lose bargains 
which he had no means to fill? What 
harm did it do a chewing gum maker to 
have an ironmonger use his trade-mark? 


; composed of two separate 
consisting of an outer head and an inner 


| patent, 





: No. 558349, April 14, 1896. 


of confusion. | 


two parties. The Circuit Court of Ap- | The Court of Appeals of the District of 





Controls in Second Case. 


Lyons, PLAINTIFF, APPELLANT, V. THE 
BAER & WILDE COMPANY, APPELLEE. 
No. 2205, Circuit Court oF APPEALS 
FOR THE First CIRCUIT. 


Claims for separable cuff buttons, 
which were so limited in view of prior 
art as to include a swinging rotatable 
link stud member, were held not in- 
fringed by defendant’s ordinary snap- 
fastener type of cuff button which em- 
ployed a rigid stud member. Patent 
885135. 

The court also found that defendant 


was entitled to decree as res adjudicata | 


in view of decision in favor of one of de- 
fendant’s customers against plaintiff’s 
assignor in Circuit Court of Appeals for 
the Seventh Circuit. ii 


Appeal from the District Court for the | the 


District of Massachusetts. Before Jus- 
tices Bingham, Johnson and Brewster. 
The opinion of the court, delivered by 


; Judge Brewster, follows in full text: 


This is a suit for infringement of Let- 


; ters Patent No. 885135, dated April‘ 21, 


1908. The patent was issued to Frank 
P. Barney and subsequently acquired by 
the plaintiff. 
improvement in separable cuff buttons, 
parts, 


flange rigidly connected by a post. 
Each part is adapted to be independ- 
ently inserted and retained in a button- 
hole. 
vided with a detachable connection, or 


| coupling, so they may be joined or sep- 
| arated at pleasure either in or out of 


the cuff. 
Kum-a-Part Button 


| Made By Defendant 


Since 1912, the defendant has been 


| manufacturing and selling a separable 
| cuff button well known to the trade as 


the “Kum-a-Part” cuff button. This 


button had two parts, each consisting of | C 4 must € 
|.as material, and that limitations impos 


an outer head and inner flange, but the 
coupling member of the defendant’s but- 


| ton, instead of being a swinging rota- 


table link, such as is shown in the pat- 
ent in suit, consists of a snap fastener 
like the ordinary glove fastener, the 


| socket member of the fastener being in 


one of the button parts and the stud 
member being rigidly attached to the 
other. 


Up to 1922 the flanges on the defend- | b 
| or such a construction of his amend’, 
| claim as would be equivalent there? 
; Morgan Envelope Co. v. 
| Co., 152 U. S. 425, 429. 


ant’s button were convex, so that even 
with a fixed coupling head there was a 


| slight rocking motion, especially after 
| the button had become worn. 


The de- 
fendant, however, rejected as defective 
buttons which showed any loseness, or 


| play between the separate heads of the 


button. Since 1922 the surface of one 


| of the flanges has been made concave 
| and the other convex, thus eliminating 


so far as possible any rocking motion. 


It is this “Kum-a-Part” cuff button, | 


as manufactured and sold by the defend- 


| ant, that, according to the plaintiff’s alle- 


gation, infringes claim 1 of plaintiff’s 
The claim reads as follows: 
“As an improved article of manufac- 


ture a separable cufflink button, the same | 
| comprising a pair of independent button 


members each provided with a_ fixed 
shank terminating in a lateral flange or 


| enlargement adapted to pass through a 
! buttonhole of the cuff and retain said 
| member 
' member or link mounted in one of the 
button members and extending longitu- | 


therein, a swinging coupling 


dinally beyond its flange, and having the 
free end of said link constructed to en- 
gage with the fellow button member for 
detachably securing them together.” 

It is the plaintiff’s contention that the 
scope of this claim is sufficiently broad 
to cover any separable cuff button in 


! which the detachable connection permits | 
any relative movement between the two 


button parts when joined together, and 
that inasmuch as in some, at least, of the 
defendant’s buttons-there was a slight 


. sm. | rocking movement between the two mem- 
4 plaintiff's 

products, is so marked, were likely to be ; 
confused with the defendant’s and that : 


bers, the buttons infringed. 
Limitation of Patent 
By Amended Claim 


The defendant, however, contends for 


: @ more narrow construction of the claim, 


and in support thereof introduced in evi- 
dence the file wrapper, from which it 
appears that claim 1 as originally pre- 
sented in the application was rejected on 
the French patent to Rouze, No. 348539, 
November 29, 1904, in view of Brunka, 
Thereupon 
the first claim was amended. 

The amended claim was again rejected 
as disclosing no improvement upon the 


patent of Marks, No. 712080, October 28, | 


1902, which showed two buttons with 
flanges and a fixed connecting member 
on one button inserted in the socket of 
the other. The Patent Office suggested 
further amendments, and the word “a 
link or connecting bar permanently 


The law often ignores the nicer sensibili- 
ties. 

However, it has of recent years been 
recognized that a merchant may 
have a_ sufficient economic interest in 
the use of his mark outside the field of 
his own exploitation to justify inter- 
position by: a court. His mark is his 
authentic weal; by it he vouches for the 
goods which bear it; it,carries his name 
for good or ill. If another uses it, he 
borrows the owner’s reputation, whose 
quality no longer lies within his own 
control. This is an injury even though 
the borrower does not tarnish it, or divert 


| any sales by its use, for a reputation, 


like a face, is the symbol of its pos- 
sessor and creator, and another can use 
it only as a mask. 
be recognized that unless the borrower’s 
use is so foreign to the owner’s as to 
insure against any identification of the 
two, it is unlawful, Aunt Jemima Mills 
Co. v. Rigney, 347 Fed. Rep. 407 (C. C. 
A. 2), Akron-Overland v. Willys-Over- 
land, 273 Fed. Rep. 674, (C. C. A. 3), 
Vogue Co. v. Thompson-Hudson Co., 300 
Fed. Rep. 509 (C. C. A. 6), Wall v. Rolls- 
Royce, 4 Fed. (2) 333, (C. C. A. 3). 

It is quite true that the point is still 
open in the Supreme Court, Beech-Nut 
Co. v. Lorillard, 8373 U. S. 629. Again, 
if originally descriptive, a mark may 
have been so generally used that it de- 
notes no particular maker unless nar- 
rowly applied, Pabst Brewing Co. v. De- 
ecatur Brewing Co., 284 Fed. Rep. 110, 
(C. C. A. 7). Here we are dealing with 


' a proper name which, though it has been 


used quite generally, is shown to denote 
the defendant when applied to flash- 
lights. The disparity in quality between 


[Continued on Page 9,Column 4.] 





|} Appeals for 


It relates te an alleged | Vv ) 
| decision has been affirmed by the Uni 
each | 


| tends, 


| members. \ 


; Circuit in 


| facturing operations. 


And so it has come to | ° P : 
; iN a subsequent suit against the Baer 





were lifted out of amended claim 1, 


| in place thereof the words “a swing 


coupling member or link mounted in 
of the button members” were inserte 

The file wrapper plainly present 
case where the patentee voluntarily 
stricted himself to a button with a sw 
ing coupling member, an element wl 
does not appear in the defendant’s } 
ton. He surrendered his claim fo 
broader construction and is est@p 
from now claiming a construction s 
ciently broad to cover the fixed, or } 
manent, coupling member. 

This was the view taken by the 
trict Judge, and in this view we cong 
It finds support in the Circuit Cour 
the Seventh Circuit, wl 
the same patent was in suit and w 
alleged infringing device was | 


same. F. Lewald & Co. y. Barnes, 


) F. 137. 


Views of Supreme Court 


| On Restriction of Claim 


It is also consistent with a recent J 
cision of this court in I. T. S. Rub 
Co. v. Essex Co., 1 F. (2d) 780, v 


States Suprenie Court. 272 U. S. 4 

In the opinion of the Supreme Court 

find this language (page 443): ] 
“Tt is well settled that where an apy 


, cant for a patent to cover a new com 
The two separate parts are pro- 
of his application by the Patent Off) 


bination is compelled by the reject 


to narrow his claim by the introdycti§ 
of a new element, he cannot after (9 


; issue of the patent broaden his claim | 
| dropping the element which he was cof 
' pelled to include in order to secure 


patent. ... 

“The applicant having limited his cla 
by amendment and accepted a patel 
brings himself within the rules t 
the claim to a combination be restr 4 
to specified elements all must be regard] 


by the inventor, especially such as we 
introduced into an application after 9 
had been persistently rejected, must 

strictly construed against the invent] 
and looked upon as disclaimers. Sargejl 


| v. Hall Safe & Lock Co., 114 U. S. @ 


86; Shepard v. Carrigan, supra, 5&9) 
Hubbell v. United States, supra, 85. 7 

“The patentee is thereafter estopp | 
to claim the benefit of his rejected clay 


Albany Pap! 


“So where an applicant whose claiy 
is rejected on reference to a prior pater 


| without objection or appeal, voluntariy 
| restricts himself by an amendment 


his claim to a specific structure, havi) 
thus narrowed his claim in order | 
obtain a patent, he ‘may not by construy 
tion, or by resort to the doctrine 

equivalents, give to the claim the lars 
scope which it might have had witho 


| the amendments which amount to a di 


claimer.’ Weber Elec. Co. v. Freemd) 
Elec. Co., 256 U. S. 668, 677.” 
If the patent is to be given the co 
struction for which the plaintiff now oo 
it was clearly anticipated "I 
earlier patents. The only element § 
novelty which rendered the article pa 
entable was the swinging coupling mer 
ber mounted on one of the butt 
We are wholly in accord with the Cif 
cuit Court of Appeals for the Seven] 
its statement that the clai} 
“contemplates as one of its essentil) 
elements a link or coupling membdJ 
which swings in the button member «J 
which it is mounted.” Since none of tif 
buttons manufactured and sold by th 
defendant embodies this element, they 
is no infringement. a 


Issue Adjudicated : q 
In Prior Litigation 


The suit of F. Lewald & Co. v. Barne™ 
supra, was brought by plaintiff’s assigne 
in the District Court for the Easter 
Division of the Northern -District 
Illinois against a customer of the de 
fendant. The defendant in the suit 4 
bar assumed the expense of defendin|| 
the suit in the Illinois court. 

The defense was open and avowed an: 
was generally known among the jewelr) 
trade inthe locality where the partic) 
to the litigation carried on their manu 
There is no dic 
evidence, however, that the complainar| 


| Barnes was advised by the Baer & Wild? 


Company that it was assuming the dq 
fense until after the matter reached th 
Circuit Court of Appeals, when the plair# 


| tiff was told by a representative of thi 


company that it was going to undertak# 
the prosecution of an appeal from th) 
decision of the District Judge. 

As a result of the appeal, the decree o 


| the District Court was reversed and th 
| order entered to dismiss the bill. 


It is plain, therefore, that the appellat 
proceedings in the Circuit Court of Ap 
peals, whose decision is the one final] 
disposing of the matter, were institute 
and prosecuted by the Baer & Wilds 
Company openly and avowedly and wit? 
the full knowledge of plaintiff’s assigno1 
The issues in the case were identical wit! 
those in the present case, and the identi 
cal cuff button was offered in evidenc 
as the infringing button. 

The defendant in the suit at bar nov 


| claims that the plaintiff is bound by 
| the decision of the Circuit Court of Ap 


peals for the Seventh Circuit. Te ir 
decree of the Circuit Court of Appeal] 


| for the Seventh Circuit had been in favo! 


of the complainant, he could very well] 
have claimed the decree as res adjudicats 


Wilde Company (Elliott Co. v. Roto Cod 
242 F. 941), and it seems to. us that th 
decree is equally binding upon the com] 
plainant in view of the uncontroverted 
evidence that the proceedings in thaq 
court were conducted by the éompany 
openly and avowedly and with knowledge 
of the complainant. The element of mu- 


| tuality in the estoppel is present in the 
| case at bar. 


In view of the conclusions which we 
have reached on the questions of in 
fringement and res adjudicata, we have 
not thought it necessary to consider the 
defense of isehen, which is also raisec 
upon the record. 

We find no error in the decree of the 
lower court dismissing the bill fop non 
infringement, and we also are of the 


| opinion that the rights of the parties 


had already been adjudicated in anothe 


| jurisdiction. 
such wares and anything the plaintiff | 


The decree of the District. Court i 
afirmed, with costs to the appellee. 


May 31, 1928, {9 
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Delay in Asserting Equitable Right 
To Patent Held to Act as 


Claims Are Adjudged 


Unfriendly to Utilities 


Article on Taxation 


in your vicinity at which Dean Ruggles 


by attorneys employed by the appellant Contact Described 


nfringement Denied 
In Gasoline Process 


ethod of Converting Petro- 
leum by Aluminum Chlo- 
ride Is Involved. 


it Wexas COMPANY, APPELLANT, V. 
GuLr REFINING COMPANY. EQUITY 
No. 4948. Circuit Court oF APPEALS 
FOR THE FIFTH CIRCUIT. 


Appellant’s bill charging infringement 
patent 1424574 for process of con- 
erting, by use of aluminium chloride, 
gh boiling petroleum oils into low 
piling products, was not sustained. 
The court ruled that appellant was 
ktopped to assert equitable right to use 
patented device because it had, during 
oceedings in Patent Office, asserted 
tle was in the name of Gray, and did 
ot then claim equitable ownership of 
e MaAfee application by virture of its 
eing McAfee’s employer. 
C. R. Wharton, Livingston Gifford and 
rady Cole, ee oe Gifford, Hiram 
. Garwood, C. R. Wharton, R. J. Dear- 
orn, J. A. McNair, Brady Cole, Gifford 
Scull, and Baker, Botts, Barker & 
arwood on the brief), for appellant. 
no. E. Green, jr.,,.D. Edward Greer, Al- 
ed M. Houghton and Melville Church, 
Melville Church, Jno. E. Green, jr., A. 
. Houghton, D. Edward Greer and H. 
. Stone on the brief), for appellee. 
Appeal from District Court for South- 
rn District of Texas. . 
Before Walker, Bryan and Foster, Cir- 
uit Judges. The opinion of the court, 
iven by Judge Walker, follows in full 


emt: 
Sie appellant, the Texas Company, 
iled on September 4, 1925, its bill in 


bquity against the appellee, Gulf Refin- | 
ng Company, charging the infringement | 


f Patent No. 1424575 for a process 
For converting, by the use of alumimum 
shloride, high boiling petroleum oils 
nto low boiling products, including 
asoline, which patent was applied for 
september 13, 1913, and was issued 
August 1, 1922, to apellee as assignee 
bf Almer M. McAfee. 

The averments of the bill show that 
hppellant’s ciaim of beneficial owner- 
ship of the patent mentioned was based 
n allegations to the effect that at the 


ime of the making of the discovery or | 


nvention protected by the patent Mc- 
Afee was an employe of the appellant 
nder a contract by the express or im- 


plied terms of which the appellant was | 


entitled to the results of his work as 
kuch employe, including any invention 
nade by him during the period of his 
employment, or, in- the alternative, if 


here was no express or implied agree- | 
ent as to appellant being the owner | 


of such an invention or discovery, Mc- 
Afee’s employment by appellant, by 
reason of its nature and character, was 
such that he held in trust for appellant 
any invention he made, while engaged 
i@ such employment, affecting the prob- 
lem of producing gasoline from petro- 
leum. 


Estoppel Is Claimed 


In Defense of Appellee 

The appellee’s answer to the bill put 
in issue its ailegations as to express or 
implied terms of the contract of em- 
ployment between appellant and Mc- 
Afee being such that appellant was en- 
titled to the benefit of the discovery 


or invention protected by the patent, | 


land as to the nature and character of 
that contract being such that McAfee 
held in trust for appellant the inven- 
tion or discovery protected by the 


patent; and the answer set up, in addi- | 


tion to other grounds of defense 
stated, and appellant was estopped to 
maintain the claim asserted by its bill, 
and lost the right to maintain that claim 
by long delay, under circumsances men- 
tioned below, in asserting it. 


The following statement of facts dis- | 


closed by the record indicates what was 
relied on by the appellee to sustain the 
defenses it set up to the claim asserted 
by the bill: McAfee became an 
employe of appellant soon after he ob- 


tained at Columbia University in the | 


spring of 1911 the Doctar of Philosophy 
— in chemistry. For some time he 

as engaged in routine testing of 
petroleum and greases at Bayonne, New 
Jersey. 

After making several requests to be 
transferred to appellant’s laboratory at 
Port Arthur, Tex., he wos transferred to 
that laboratory in the latter part of 
October, 1912. At and prior to that time 
G. W. Gray, a chemist, was employed by 
appellant, his position being superior to 
that of McAfee,,who was subject to 
Gray’s orders as to chemical work to 
be done. * 

Pursuant to Gray’s orders McAfee en- 
gaged in experiments and investigations 
in the laboratory at Port Arthur. In 
December, 1912, McAfee informed Gray 
of the result of experiments made by 
the former which involved the use of 
aluminum chloride. In January, 1913, 


Gray, at the expense of appellant, ap- | 


plied for a patent for a process for mak- 
ing gasoline by the use of aluminum 
chloride. 

After McAfee learned of that appli- 
cation he protested to Gray as to his 
McAfee’s), name not being included in 

e ‘application. Subsequently McAfee 
complainedyto Mr. Holmes, vice president 
of appellant and manager of its refining 
department, as to Gray being recognized 


as the inventor of the process for mak- | 
ing gasoline by the use of aluminum j 


chloride, with the result that McAfee ob- 
tained no recognition by his employer of 


his tlaim in that regard, or of his claim | 


to another invention which was adjudged 
to be his in a suit in which appellant was 
his adversary. Texas Company v. Mc- 
Afee, 299 Fed. 718. 


Soon thereafter McAfee resigned his | 


position with appellant, became an em- 
loye of the appellee, assigned to appel- 
ee his rights to the sepenon protected 
‘by the patent, and made his application 
for the patent. 

The appellee paid the expenses of that 
application and of the contest which 
followed the making of it. In August, 
1916, patents were issyed to Gray in 
pursuance of his applications filed in 
January, 1913. In October, 1917, the 
Patent Office declared an interference 


between McAfee’s application and the | 


patents issued to Gray. The interfer- 
ence proceeding resulted in a contest 
which was waged for more than four 
years, the real contestants being the ap- 
péjjant on one side and the appellee on 
the other, that contest being conducted 


- 


and the appellee, respectively, and the 
expenses of the contest being borne by 
those corporations, one of them being 


the owner of Gray’s claim and the other | 


the owner of McAfee’s claim. 

Results of that contest were: The 
Examiner of Interferences decided that 
Gray was the inventor of the process; 


| on appeal from that decision the Ex- | 


aminers in Chief decided that McAfee 
was the inventor; on appeal from that 
decision the Commissioner of Patents de- 
cided in favor of McAfee’s claim; on ap- 


Columbia, that court, on March 22, 1922, 
decided that McAfee was the inventor of 


the process, and in pursuance of that | jecause of the relations of both Gray and 


decision the patent, on August 1, 1922, 
was issued to appellee as assignee of 
McAfee, 


Appellant Says Idea 
Was Conceived by Chemist 


Throughout that contest the appellant 
urged the contention that Gray was the 
inventor of the process and that McAfee 
was not. 
made and introduced evidence in sup- 
port of the contentions that before Mc- 
| Afee came to Porth Arthur Gray had 
| conceived the idea or plan of the inven- 
tion, and that the task which was as- 
signed to McAfee was that of making ex- 
periments for the purpose of determining 
the cost of producing gasoline by the 
process already discovered by Gray, and 
whether that process was or was not 
commercially useful or profitable. 

At no time throughout the period of 
that contest did appellant make the claim 


| 


ventor of the process in question appel- 


vention because of McAfee’s relation to 
it as an employer at the time the inven- 
tion or discovery was made. That claim 
was never made by appellant until it 
filed a suit in a Texas State Court in 
October, 1924. 

Throughout the period of the contest 
which preceded the issue of the patent 
to appellee as assignee, and after the 





beneficial 


To Be Contradictory 


Inventor Had Been Employed | 
In Experimental Work | 
For Appellant. | 


secure to appellee the exclusive right to 
that process. | 


It is unbelievable that appellee would | 


| pellant’s appeal from that decision to | have incurred the trouble and expense 


the Court of Appeals of the District of preparing to continue to make use of the 


involved in prosecuting that contest and 
process sought to be patented if appel- | 
lee had been apprized of the fact that, 
McAfee to appellant as the latter’s 
ownership of that process, | 
whether the inventor or discoverer of it 
was Gray or McAfee. The appellant’s | 
conduct from the beginning and through- 


| out the period of the litigation of the 
| question as to who was entitled to the 


In that contest the appellant ! 


patent was calculated to lead appellee 
to conclude that a result of its succeed- 
ing in the litigation in regard to the 
patent would be its beneficial ownership 
of the patented process. 

The above set out extract from a letter 
of appellant’s president to appellee’s 
president amounted to an admission or 
representation by appellant that in the 
event of a decision adverse to it of the 
litigation as to the patent the extent of 
its interest in the process in question 
would be a shopright or non-exclusive | 


| license to use that process. 


that if McAfee was the discoverer or in- | 


lant was the equitable owner of the in- , 


issue of the patent and prior to October, | 
1924, appellee was spending large sums 


of money in installing machinery for the 
production of gasoline by the process in 
question, and appellant was aware of 
such expenditures. 

Instead of appellant at any time prior 
to October, 1924, making any claim that, 


if the invention was McAfee’s, it was ; 


entitled to that invention because of Mc- 
Afee’s relation to it at the time the in- 
vention was made, appellant’s president 
; in a letter addressed to appellee’s presi- 


dent on June 29, 1920, (which was ad- | 


mitted, not for the purpose of proving 
the suggestion of compromise made 


contained therein), stated: 


therein, but to prove statements of fact | . 
Pp | and that it was Gray’s assignee. 


“In making this suggestion I am not | 


of the pending cases are decided ad- 
versely to The Texas Company, it will, 
| nevertheless, retain a shopright or non- 
exclusive license under the McAfee pat- 


ents, inasmuch as McAfee’s work was | 


done while he was in The Texas Com- 
pany’s employ.” 


As to the kind of work in which 


Appellant Estopped from 
Contradicting Own Claim 

A party who in litigation with his 
adversary has, with knowledge of the 
facts, asserted a particular claim, title 
or right, cannot afterward assume a 
position inconsistent with such claim, 
to the prejudice of the same adversary 
who has acted in reliance on such claim 
being as it was previously made; in 
other words, a party who, for the pur- 
pose of maintaining his position in liti- 
gation, has deliberately represented a 
thing in one respect, is estopped to con- 
tradict his own representation by giving 
the same thing another aspect in litiga- 
tion with the same adversary as to the 
same subject matter. Ohio & Miss. Ry. | 
Co. v. McCarthy, 96 U. S. 258; Jefferson 
Standard Life Ins. Co. v. Wilson, 260 
Fed. 593; 21 C. J. 1202. 

Appellant’s conduct amounted to a! 
Xepresentation that its claim asserting 
ownership of the invention or discovery 
in question was based, noton the exist- 
ence at the time the invention or dis- 
eovery was made of the relation of em- 
ployer and employe between it and the 
inventor or discoverer, but on the claim 
that Gray was the inventor or discoverer 


Long before the litigation as to the | 


unmindful of the fact that even if both | Patent began the appellant was aware 


that McAfee claimed to be the inventor 
of the patented process. From the be- 
ginning appellant had knowledge of the 
facts upon which it based the claim as- 
serted in this suit. Notwithstanding its 


| possession of that knowledge, for more 


| McAfee was engaged at the time of | 


his discovery of the patented process 
the evidence was conflicting. One 
phase of the evidence was to the effect 
that the task assigned to McAfee after 


he came to Port Arthur was that of mak- | 
ing investigations and experiments with | 
the object of solving the problem of in- | 


creasing the yield of gasoline from petro- 
leum. Another phase of the evidence 
was to the effect that the task assigned 
by Gray to McAfee was that of conduct- 
ing experiments in “cracking and hydro- 
generating’’—the cracking of hydrocar- 
bons by means of heat and pressure and 
the hydrogenerating of fatty oils by 
means of nickel or other catalyst. 


| Equitable Ownership 
Claimed by Appellant 


The claim asserted by appellant was 
that in equity it was the owner of the 
invention or discovery in question be- 
cause of the inventor’s relation to it as 
its employee at the time the patented 
process was discovered. If in making 
that invention or discovery McAfee did 
what he was employed and paid by ap- 
pellant to do appellant was the beneficial 


than nine years it refrained from mak- 
ing the claim now asserted, in the mean- 
time so conducting itself as to conceal 
from appellee even the probability or 


; possibility of such a claim being made, 


| Peck, supra. 





: or while it was pending, that, by reason 


| in the belief, justified by appellant’s con- 


owner of the invention or discovery. | 


Standard Parts Co. v. Peck, 264 U. S. 

52. But the mere fact that McAfee was 

an employee at the time he discovered 

the patented process did not make his 
employer the owner of that process. 

An independent invention made by one 
while acting as another’s employee, not 
due to any suggestion made by the em- 
ployer, belongs to the inventor, though 
the employer may be entitled to a shop 
right or license to use the invention be- 
cause of the inventor making use of his 
employer’s tools or facilities in perfect- 
ing the invention and putting it into 

| practice. Union Paper Collar Co. v. Van 
Deusen, 23 Wal. 530; Gill v. United 
States, 160 U. S. 426; Solomons v. United 
States, 187 U. S. 342. 

A phase of the evidence supported the 
conclusion that the circumstances at- 
tending the making by McAfee of the in- 
vention or discovery in question were 
such that appellant was not entitled to 
the beneficial ownership of that inven- 
tion or discovery. But, whether the ap- 
pellant was or was not entitled to main- 
; asserted by the bill in this case, we are 
of opinion that a result of its conduct 
prior to the institution of this suit was 
to deprive it of the right to maintain the 
claim asserted by the suit. 

Throughout the long period of the con- 
test which preceded the issue of the 
patent the appellant based its claim of 
right to the process for which a patent 
was sought on the grounds that Gray 
was the inventor of the process and ap- 


who was entitled to be the patentee 
turned on the question of priority of in- 
vention as between Gray and McAfee, it 
was quite apparent that the real object 
of each of the actual contestants was to 
obtain for itself the benefit of the monop- 


tain the claim of equitable ownership | 


though from the time appellant was first 
informed that McAfee claimed to be the 
inventor or discoverer of the process ‘in 
question it was open to appellant to | 
assert its equitable ownership of that | 
invention or discovery and to compel the 
transfer to itself of- the right thereto 
before the patent was issued. Gaylor 
v. Wilder, 10 How. 476; Hendrix v. 
Sayles, 98 U. S. 546; Standard Parts v. 


_ The record fully justifies the conclu- 
sions that appellee would not have in- 
curred the trouble and expense of secur- 
ing a decision sustaining its contention 
in the litigation resulting in the issue 
of the patent in question if appellee had 
known, before that litigation was begun 


of the existence of the right asserted by 
appellant in this suit, no substantial 
benefit would accrue to appellee from 
that decision; and that appellant’s delay | 
in asserting the claim which it now as- 
serts was calculated to mislead appellee 
into incurring that trouble and expense, 


duct, that if McAfee was the investor 
of the process in question, appellee as 
his assignee was the beneficial owner of 
that process. 

It does not appear from the record that 


| while the litigation as to priority of 


invention was pending any authorized 
representative of the appellant had in 
mind the idea that, becausé of McAfee’s 
relation to appellant when the invention 
was made, appellant was the beneficial 
owner of that invention, if McAfee, and 
not Gray, was the inventor. 

The circumstances of the failure of 
appellant, while that litigation was pro- 
ceeding, to set up that it was the owner 


| of the invention if McAfee was the in- 
| ventor, are enough to indicate the im- | 
| probability of the appellant then intend- 


ing to base a claim of ownership on the 
ground relied on in this suit. 

It reasonably may be inferred or sup- 
posed that if appellant or its authorized 


| representative or representatives then 





oly to be evidenced by the grant of a. 


patent for the process in question, 
The circumstances of the long contest 
made it manifest that what influenced 
' appellant to engage in that contest and 
| to incur the expenses of litigation and 
of preparation for making use of the 
process in controversy was the belief 
that McAfee was the inventor of that 


~~ 


‘ 
| process and that the grant of the patent | 
i to appellee as McAfee’s assignee would | 


: | benefit from a decision 
pellant was the assignee of Gray. While | 

| the determination of that contest as to | 

| 

{ 

| 


believed that such a claim was sustain- 
able appellant would, instead of con- 
tinuing to contest the clair: of appellee 
that McAfee was the inventor, have set 
up the claim now made and offered evi- 


, dence to support it, for the purpose 


of bringing to an end the then pending | 
litigation by demonstrating its futility 
so far as the adverse parties in charge 
of that litigation were concerned, by rea- 
son of the existence of a state of facts , 


| making it a matter of indifference to | 


appellant whether Gray or McAfee was 
the inventor and having the effect of de- 
priving the appellee of any substantial 
sustaining its 
contention that McAfee was the inventor. 

The circumstances of appellant’s delay 
in disclosing the existence of the right 
now asserted were such that that delay 
had the effect of a concealment calculated 
to influence appellee to change its posi- 


| tion in a way that was to its detriment 


if the decision it was seeking to bring 
about could result in no material bene- 
fit to appellee. 

For reasons above indicated, we are 
of opinion that appellant’s delay, in the 
circumstances disclosed, in making such 
claim as the one it seeks to enforce in 
this suit had the effect of estopping it to 
assert and enforce that claim against 
appellee. | 

May 23, 1928. 

The decree is affirmed. 


' than mention. e 
} in the face of the defendant’s opposition 


Promise to Connect Tracks 
With Pittsburgh & West 
Virginia Railway and 
Provide Traffic. 


[Continued from Page 6.]° 
Whether or not the interests of the trunk 
lines in the Wheeling & Lake Erie and 
the Western Maryland involve a viola- 
tion of the so-called Clayton Act is a | 
quetsion which we now have under con- | 


| sideration in formal proceedings which 
| we have instituted. 


The determination of that question is 
manifestly of vital importance to the 
plans of the applicant, and hence it is , 
vital to our findings here. I am unable 
to see how we can find that public con- 
venience and necessity require the con- 
struction of a line which would be well | 
nigh useless under conditions which now | 
exist and which, so far as we now know, 
may perhaps persist. 

Furthermore, quite apart from the 
considerations just mentioned, the record 
in this proceeding does not show any too 
clearly that a new and independent ; 
through route between Baltimore, the 
Pittsburgh district, Lake Erie, and points 
beyond is necessary or desirable in the 
public interest. I am quite prepared to | 
believe that it is, but is that fact shown 
by this record? 

The shippers of Baltimore, the city 
which according to the majority has 
more to gain than any other from the 
new route, were conspicuous at the hear- 
ing by their absence. What influences 
may have kept them away we do not 
know, but at all events they contributed 
nothing to the record. The same may 
be said of the shipping interests in the | 
territory west of Pittsburgh. If they 
need a new and independent through 
route to and from Baltimore, they did 
nothing to enlighten us on that point. 
Indeed very little evidence was presented 
by shippers that might be concerned in 


rout, save and except shippers in the 
Pittsburgh district located on or near 
the proposed connecting line. 

I am inclined also to believe that the 
question raised as to this new and in- 
dependent through route is more far- | 
reaching than appears on the surface, 
and that it has an important bearing 
upon the much broader question of the 
proper grouping of the lines in eastern | 
territory under any consolidation plan | 
that may be formulated. Even if the 
Pittsburgh & West Virginia, Wheeling & 
Lake Erie, and Western Maryland were 
united in this new enterprise, a system 
made up of those three roads alone would 
be in danger of falling into the “weak 
sister” class. 

To give the new route strength other 





| and more important ‘affiliations would 


probably be necessary. The Wabash 
furnishes a possibility, but there is noth- 
ing in this record which enables us to | 


| appraise that or any other similar con- 


tingency. A more comprehensive record, 
if not a broader proceeding, is necessary 
before we can wisely determine these 
matters, 

Finally I am impressed by the costly 
character of the construction proposed, 


| even if applicant’s estimates of cost be 


accepted. There seems at least a pos- 
sibility that the desired connection be- | 
tween the Western Maryland and the | 
Pittsburgh & West Virginia might be | 
secured at less cost and with equal ad- 
vantage by a grant of trackage rights 
to the latter over the water-level line 
of the Pittsburgh & Lake Erie, com- 
bined, perhaps, with certain new con- 
struction of a relatively minor charac- 
ter. Whether or not such trackage rights 
would serve the desired purpose and | 


| would be granted by the Pittsburgh & | 


Lake Erie this record: does not disclose, | 
but at least the New York Centrol, which | 
controls the Pittsburgh & Lake Erie, has 
manifested no hostility to the new en- 
terprise, and the possibility is one which 
ought to be canvassed. 

Under all the circumstances it seems 


| to me that decision upon the applica- 


tion ought either to be held in abeyance 
for the present, or that it ought to be 
dismissed without prejudice to its re- 
newal at a later date in the light of de- 
velopments in proceedings now pend- | 
ing, and preferably in connection with 


| proceedings involving the general ques- 


tion of the unification or grouping of’ 
systems in eastern territory. | 

Commissioners Aitchison, Woodlock, 
and Brainerd concur in this expression. 

Commissioner Myer was _ necessarily 
absent when the vote was taken but 
desires it stated that he would have 


| voted against the report if h: had been 


present. 
Commissioner Farrell did not partici- 
pate in the disposition of this case. 


“Yale”? Denied Registry 
As Mark for Flashlights | 


[Continued from Page 8.] 

makes no longer counts, if that be true. | 
The defendant need not permit another 
to attach to its good-will the conse- | 
quences of trade methods not its own. | 

There remains the question of regis- | 
tration, the goods not being of the “same 
descriptive properties” in the colloquial | 
sense. It would plainly be a futility to 
decree the registration of a mark whose 
use another could at once prevent. The 
act cannot mean that, being drafted | 
with an eye to the common-law in such 
matters, American Steel Foundries v. 
Robertson, 269 U. S. 372, 381. While 


| we own that i¢ does some violence to the 


language, it seems to us that the phrase 
should be taken as no more than a recog- 
nition that there may be enough disparity | 
in character between the goods of the 
first and second users as to insure against 
confusion. That will indeed depend 
much upon trade conditions, but these 
are always the heart of the matter in 


| this subject. 


It is quite true that in Rosenberg v. | 
Elliott the court felt bound to find that | 


' caps and suits had the same descriptive 


properties quite independently of the con- 
fusion which had arisen. We cannot | 
say that that is the case here, for the | 
fact that flashlights and locks are made | 
of metal does not appear to us to give 
them the same descriptive properties, ex- 
cept as the trade has so classed them. 
But we regard what the trade thinks as 
the critical consideration, and we think 
the statute meant to make it the test, 
despite the language used. 

The defense of laches needs no more 
The plaintiff has gone on 


| 300 newspapers in the Carolinas there 


| the development of the new through | two. 


‘will read it again. 


| deal, 


| picture of the psuedo author of the ar- 
| ticle? 


| and I clip papers. 


| your committee to create a 
: bureau? 


; section at Atlanta in January, 1928, at 


With Various Editors 


Attitude of Josephus Daniels 
Described by Director as 
Unfavorable. 


Publication of excerpts from tran- 
script of testimony of May 17, by 
Samuel E. Boney, Director of the 
North and South Carolina Public 
Utilities Information Committee, 
before the Federal Trade Commis- 
sion in its investigation of public 
utilities, was begun in the issue of 
June 21, resumed June 22, and con- 
tinues as follows: 

Q. You think you can do no better job 
with them than someone that they don’t 
know anything about at all and that has 
not been in the newspaper game? 

A. I cannot undertake to say that. 
Acquaintanceship doesn’t mean that 
particular matter. 

. Do you remember saying this; 
That at the very beginning of your 
bureau you attempted to stress the value 
of personal contact with newspaper men 
of the two States? 

A. I did, and that has been repeated. 


Q. And do you remember saying that 
you spent one-third of each month out 
in the sticks meeting and talking to ; 
newspaper editors? 

A. The time spent out in the country | 
is possibly a third of the month, but I | 
do remember very specifically that I did 
not refer to North and South Carolina 
as “the sticks,” I happened to say “as | 
you Georgians would call it, the sticks.” 

Q. Do you recall saying that out of 


is only one that is unfriendly to the 
utilities committee? 

A. I do not remember saying definitely 
only one, there might have been one or 
I do not think I made it specific. 

Q.. Well, is this statement ascribed to 
you correctly or incorrectly reported? I 
I am quoting: “Out 
of 300 newspapers in the Carolinas there ! 
is only one that is unfriendly to the util- | 
ity contmittee.” 

A. I would not undertake to say that 
is correct because that meeting was 
sometime ago, and I am not sure whether | 

| 





I said one or two. 
Q. In addition to the bulletin you get 


| out a service you call spot news, do 


you not? A. We send out any spot news 
that we may be able to get. 

Q. About how much of that is sent 
out? A. That has not been a very great 
the individual companies have 
largely taken care of that. 

Q. Do these other companies in the 
Carolinas have a public relations section 
that issue printed matter? 

A. The Duke Power Company issues 
a service magazine of a number of pages 
regularly, I think, every month: The 
Carolina Power and Light Company has 
a periodical which is not regularly is- 
sued. I have seen a few copies of that. 


| I believe these are the only periodicals 


that I know of. 

Q. Does you Bureau or committee or 
anybody connected with it have anything 
to do with legislation or with legis- 
latures in either of the States? A. Not 
that I know of. 

Q. In those instances where you have 
written articles which others have 
signed, which you have reproduced in 
your bulletin, have you also included the 


A. Yes, indeed, the author of the ar- 
ticle, yes. 

Q. Did you at some time offer a clip- 
ping service to the director of the North 
Carolina Historical Society? A. Yes, 
that is a clipping service entirely sepa- 
rated from the bureau. 

Q. Oh, you maintain a clipping serv- 
ice in addition? A. My stenographer 


Q. Entirely separate? A. It has 
nothing to do with the power companies 
at all. | 

Q. Is there a movement on inside of 
speakers 


A. There is no present movement, the 
matter has been discussed at various 
meetings, and in fact I am sure two 
years ago I endeavored to have the com- 
mittee take up the matter. j 

Q. Did the number of columns used— 
the number of columns that have repro- | 
duced your material in 1927 increase 
somewhat over the number of columns 
2 ee A. My recollection is that it 
did. 

Q. 363 columns in 1927, is that about 
right? A. That would be about right. 

Q. And about 333 in 1926? A. If I 
recall the proportion, I think that is 
about right. 


Utilities Textbooks 
Discussed at Meeting 


Q. Did you attend a conference un- 
der the auspices of the public relations 





which Dean Ruggles was present? A. 
I was there. 

Q. How long did the meeting last? 
A. As I recall, about two hours or two 
and a half hours. 

Q. Were some of the persons present 
officials or employes of power compa- 
nies? <A. They were. 

Q. About what proportion of them? 
A. Well, I think it was strictly a confer- 
ence of utility folks. 

Q. Has there been any meeting 


from the very outset. If its persistence 
now lays a heavy burden on it, it is of 
its own making. 
escape from the consequences of a wrong 
to assert that one has grown so old in 
= practise as to make any change pain- 
ul. 

The injunction is however, too broad. 
Since the plaintiff has used the word 
upon nothing but flashlights and bat- 
teries, and so far as appears does not 
mean to do more, the defendant needs 


It would be an easy | 





no further protection. Besides, it does 
not inevitably follow that all metal ob- 
jects, and all those made from any hard 
substance, should not bear the name 
“Yale.” At least this record does not 
raise that question. The following 
words will be struck from the second 
paragraphof the decree: “Or any article 
which is manufactured and consists in 
whole or in part of metal or other hard 
substance.” Otherwise the decree is af- 
firm with costs, 
June, 1928, 


was present which was also attended by 


professors from other colleges in your 
I have not heard of it. 

Q. What subject 
discussed in this meeting of which we 
have been talking? A. 
eral subject of 
association and the educational institu- 


territory? A. 


tions. 


Q. What is the purpose of that dis- 
What was the object of dis- 


cussion ? 


cussing these matters? 
A. I should say from my standpoint, 
it was informative, as to what was be- 
ing done, what was being considered in 
the matter of text on utilities. 
Textboks? 
Q. And what action, if any, was sug- 
gested, or discussed in connection with 


Q. 


that matter? 


A. There was no action so far as I 
can recall in which I was particularly 
| interested, and possibly for that reason 
I do not recall any definite action that 


was discussed. 


Q. Do you recall any other subject 
that was discussed at that meeting? A. 
Yes, the general educational fact. 

let . . 
The general education situation 


Q. Well, 


other. 


was discussed, was it? A. 

Q. With special reference to colleges? 
A. I could not say. 

Q. Did it develop in the meeting that 
there were textbooks which treated po- 
litical and economic aspects of utility 
matters in an unsatisfactory or unfair 
I think the matter of unfair 
treatment of utility subjects was men- 


way. A. 


tioned. 


Q. Do you recall what Dean Ruggles 
had to say about that? A. 
Q. What is being done in relation to 
text books by Dean Ruggles or anybody 
from the power industry? 


know. 


Q. Did you understand you were tak- 
ing part in that work which had been 


spoken about 


wrote you in August, 1927, 
the national survey? 

A. No, I did not. 
the report to him was just turning it 
to the national 
committee having decided to take no ac- 
tion in the matter. 

Q. Well, you learned from Mr. Clapp 
that a national survey was being made, 
that was the information in this letter? 


over 


A. Yes. 


Q. And you learned that the matter 
was to be taken up with the publishers 
A. That was in the letter. 
Q. Did you understand when you went 
and talked with 
that this was part of the same effort 
which is being carried out by nationai 
headquarters in respect to textbooks? A. 
I did not connect the 

Q. You saw no connection between the 
Clapp wrote you, and 
meeting with Dean Ruggle? A. No. that 
particular thought did not occur to me. 

Q. Now, aside from the matter of text 
books, and the discussion of educational 
matters, was there on this occasion any | 
other subject discussed? A. I don’t re- 
call anything specific. 

Q. Was there anything said about the 
establishment of public utility courses 
in schools and colleges? A. There may 
have been, but I certainly cannot recail 
statements 


of textbooks? 


there 


thing Mr. 


the definite 


Asked for Statement 
On Receipts and Expenses 
there 


Q. Was 


getting these 


schools. 


ference that 


mittee? 
Q. Let me 
Boney, please. 


the bureau. 


any kind? 


A. I have not. 


get such a 


your bureau? 


is it not? A. 


Q. 


Q. 
A. Manning. 


name. 


He did. 


Q. And you sent it to the Chairman 
Service 
Judge Manning’s own prod ¢:tion? A. I; 


of the Public 


did. 


Q. Bell 
Roanoke 
Yes, 


Q. In which you outlined in a general 
way the activity of your bureau, did you 
A. I did. 

Q. Did you ever publish a magazine? 
A. That is referred to there, published 


not? 


relations 


anything 
training young men in colleges for en- 
tering utilities offices after graduation? 
A. It seems to me that the statement 
was made somewhat in connection with 
the ability of telephone companies to get 
finely. trained men direct from colleges, 
and so on, and the fact that utilities ought 
to keep up with the telephone people in 
trained 
My recollection is not particu- 
larly definite, but I think I recall that. 
Q. Was it suggested during that con- 
the 
should be trained along political and eco- 
nomic views of the utility matter? A. I | 
do not recall that. 
Q. Have you got a statement of the Q 
receipts and disbursements of your com- | A. 
A. I have not. Q. 


You were asked to bring Q. 
such statements as may be in your files | 
' as to the receipts and disbursements of 
Was there any such state- 
ment in your files? 

A. There is a copy of our budget at- 
tached to the minutes that I have had 
in my office up until the time of forward- | 
ing to Mr. Conklin on last Monday. 

Q. Have you brought here any state- | 
ment of receipts and disbursements of 


statement, 
charge of the receipts and disbursements. | 

Q. Have you now in your possession 
any statement obtained from any source 
! as to the receipts and disbursements of 
A. I have not. 

Q. But you have stated that they ap- 
proximate $14,000 a year? A. Yes. 

Q. Document 1587 is a copy of a let- 
ter that you wrote to the chairman of the 
Southern Carolina Railroad Commission, 
It is. 

Q. Are you familiar with the book 
that is referred to there, is it a treatise | 
entitled “Public Service?” A. 
tin is Public Service, that we issue. 

You wrote that article for Public 
Service, did you not? 
your question, article for Public Service. 
Who wrote the treatise referred to 
in that letter, who was the author of it? 


Q. I do not mean who signed his 
Who prepared the article. A. I 
wrote the article. 
Q. You wrote the article, and he al- 
lowed you to sign his name to it? 


You sent it to the other members | 
of the Railroad Commission? 

Q. 1590 is a letter that you wrote to 
Mr. Bell, October 28, 1924? A. Yes. 
being vice president of 
Rapids 


or subjects were 


It was the gen- 
between the 


> 


second page. 


A. Yes, textbooks. 


antiquated and 


some of these 
carded. 


highly 


Given to Governor 


Publicity Methods Employed in 
Two States Investigated by 
Trade Commission. 


a little magazine; that referred to Pub- 
lic Service, our bulletin. 

Q. I wish you would read the phrase 
that I am pointing out to you on the 


A.(Reading): “We are scanning the 
textbooks on civics and economics which 
are being sent to schools and colleges, 
but many of the textbooks being used are 
prejudicial. 
Please for the present regard this as 
confidential, for we are hoping through 
quiet and diplomatic measures to have 
inimical textbooks dis- 
You will readily see how the 
seeds of antagonism to our industry are 


planted in the minds of the young col- 


our business and 


us understand each 


harmful theories.” 
It was. 


Q. You state 


I do not. 


A. I do not 


Mr. Clapp when he 


in relation to 
My submission of 


organization, my 





and sent it to 


lege men who are coming yearly into 
public life. 
phase of our educational work we are 
striving to combat the teaching of these 


As one 


| Q. Document 1591 is a copy of a let- 

ter which you wrote to the editor of a 
newspaper in Anderson, known as the In- 
dependent? A. It is. 

Q. Telling him that you were having 
the Western Newspaper Union ship him 
in plate form an interview on South Car- 
olina tax problems, which you obtained 
from Senator R. M. Stewart, of Lancas- 
ter, is that correct? A. Correct. 
you trusted he would 
deem it to be of sufficient importance to 
warrant an editorial comment. Do you 
know whether he commented on it edi- 
torially or not? A. I do not remember. 

Q. Who was the real author of the ar- 
ticle which had been put in plate and 
ordered under Senator Stewart’s name? 
A. I wrote the article 
Stewart, who made considerable revision. 

Q. Did you send it to other editors in 
North and South Carolina? 

A. This particular article was sent only 
to South Carolina, dealing with a South 
Carolina situation. 

Q. To what extent was that repro- 


duced in the papers of South Carolina? 


we sent out. 


Dean Ruggles, | an interview 


art. 
two. 


the 


signature,” 


Right. 


in that letter. 


Retailer, I believe. 


said about 





ganda? 


the Q. 


men from 


men in the colleges | attack. A reply. 


He did. 


your subpoena, Mr. ; our Bulletin. 


Q. 
gust 21, 1925, 


Observer? A. 


| the paper, did it? 
+, See 


I would be unable to 
not being in! 


sent them out, 


| paper libraries 
That is correct. 


The bulle- 


A. I do not catch | were sent. 


Q. 
versities ? 
recess, 


A. 


Commission as | --— 





A. I did. ; 


the | 


Power Company? A, | 


Longacre 





Advocated Reply 
To Giant Power Question 


Q. Document 1600 is a copy of a let- 
ter you wrote to Mr. N. A. Cooke, vice 
president, Southern Power Company, on 
August 5, 1925, relating to the question 
of Governor Pinchot’s giant power propa- 
A. Yes, sir. 

In which you advocate that an at- 
tack be prepared on him by you and that 
somebody named Lee be gotten to father 
it or to sponsor it? 


organization they had. : 0 
| form that they had articles printed and 


Where was it printed? 


Where else was it printed? 
a number of newspapers. 
Document 1601 shows that on Au- 
you sent a copy of that 
interview to the editor of the Charlotte 
That is correct. 

Q. That did not disclose that you had 
anything to do with the authoriship of 
. It did not. 

1603 is a letter from Mr. Flor of 
the Electric Bond and Share Company 
| of New York to you. 

Q. They maintained a bureau where 
they printed articles of publicity and 
| sent them out, did they not? 
A. I do not know just what type of 


A. It is. 


A. I think probably that was repro- 
duced more than any other article that 


Q. In sending it out to the newspaper 
editors, did you disclose to any of them 
the method in which the article had been 
prepared? A. I did not. 

Q. It was sent to them as if it were 
which had obtained from 
Senator Stewart, was it not? A. 
sent as a signed article by Senator Stew- 


It was 


Q. 1593 is a letter from the Secretary 
of the North Carolina Merchants Asso- 
ciation, offering to be of service. Now, 
his name is what? It is J. Paul Leonard? 
A. That is correct. 

Q. And he suggests that you would 
be benefited in some measure by the 
publication of ‘your article, “With my 
that is, with his signature; 
you wrote the article for him, Mr. 
ard, and he signed it—is that true? A. 


Leon- 


Q. Do you remember what the article 
was? A. As I recall, it was on the sub- 
ject of parking and street railways. 

Q. And then he told you that he was 
going to have an editorial in a little 
while? A. That was in the Merchant and 


It does not Say an 

Q. Very well, a reply, then. Who was 
Mr. Lee? A. Vice President of the then 
| Southern Power Company. 5 
Did Mr. Lee sponsor the article? 
In 


A. In 


I should judge 


were you not, 
I do not recall 


[Continued on Page 12, Column 1.] 


in New York 


THE UNitTep States DAILy is de- 
livered to any of the leading New - 
York Hotels, upon request, by The 
Newspaper 
Give your order-to the mail clerk 
of your hotel or telephone 
Longacre 464). 


Q. 1604 is a copy of a letter which you 
wrote Mr. Flor, in October 7, 1925, say- 
ing you wanted, if possible, to send a 
| copy of that pamphlet to every news- 
| paper editor and to all school and news- 
in the. Carolinas? A. 

So you are engaged in sending 
pamphlets to schools? 
from time to time? 
whether they sent the full number of 
| those pamphlets, just to whom these 


Don’t you recall, about writing 
this letter, it was your desire to send 
these pamphlets to all schools and uni- 
A. It was. 

The Commissioner: Before we take a 
I would like to make this an- 
| nouncement. Yesterday we labored under 
a mistake in assuming that Dr. Theodore 
| S. Grayson, of Philadelphia, had been 


-—_ 


Delivery. 
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Taxation 


Gifts to Association 
For Indian Welfare 
Exempted From Tax 


Individual Donations Held to 


¥ 
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Be Deductible Where Pur- 
pose of Organization 


Is Charitable. 


Bureav oF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’s MEMORANDUM. 3830. 
The General Counsel, Bureau of In- 

ternal Revenue, has ruled, in a memoran- 


dum opinion, that an association organ- | 


ized to promote the welfare of the Amer- 
jean Indians is an organization for 
charitable and educational purposes and 
is exempt under section 231 of the Reve- 
nue Act of 1926. Contributions to the 
organization by individuals, therefore, 
are deductible for income tax purposes. 

Following is the full text of the memo- 
randum: 

An opinion is requested as to whether 
contributions made to the M Associa- 
tion are deductible under section 214(a) 
10 of the Revenue Act of 1926 and the 
corresponding sections of prior Revenue 
Acts. a 

It appears that the M Association was 
jncorporated for the declared purpose 
of securing for the American Indian just 
treatment from the Government and peo- 
ple of the United States, and for the pur- 
pose of promoting his welfare. The ac- 
tivities of the association include the 
furnishing of legal aid to Indians, the 
encouragement of Indian art, and the 
dissemination of information that will 
promote the mental and physical well- 
being of the American Indians. The 


income of the association is derived from | 


voluntary contributions and is used 
wholly in the furtherance of its activities. 

No doubt some of the activities of the 
association are directed toward _secur- 
ing legislation beneficial to the Indians 
or toward defeating legislation deemed 
inimicable to their best interests. 

Ward of Government. 

However, it should be borne in mind 
that the restricted Indian is a ward of 
the Government and all that concerns his 
property and person is in a peculiar 
sense subject to legislative control and 
direction. For this reason the improve- 
ment of the condition of the Indians is 
in a large measure dependent upon se- 
curing the enactment of wise and benefi- 


cent legislation, based upon a thorough | 


understanding of the condition and needs 
of the Indians. Any activities in this 
direction must, in the case of restricted 
Indians, be carried on through an agency 
of the character of the one here in ques- 
tion, for the reason that the restricted 
Indians are without funds or without 
authority to use their funds to such a 
purpose. 

Since differences of opinion exist upon 
the question of what legislation is for 
the best interests of the Indians, the 
activities of the association in attempt- 
ing to secure legislation deemed bene- 
ficial to the Indians or in opposing leg- 


islation deemed inimicable to their best | 


interests might, under different circum- 
stances, properly be considered contro- 
versial in character. However, for the 
reasons stated, it is believed that the 
status of the restricted Indians in the 
United States renders such activities an 
essential part of any work having for 
its purpose the betterment of the con- 
ditions of such Indians, and, therefore, 


that these activities may properly be | 


considered as necessarily incidental to 
the charitable or educational activities of 
this association. 

The M Association is entitled to ex- 
emption under section 231(6) of the va- 
rious Revenue Acts, and contributions 
made by individuals thereto are deduct- 
ible subject to the limitations imposed 
under section 214(a) of the Revenue Act 
of 1926 and the corresponding sections 
of prior Revenue Acts. 


Hearings on Tax 
Appeals Scheduled 


in Milwaukee 


The Board of Tax Appeals announced 
June 22 a schedule of hearings to be held 
in Milwaukee, Wis., July 2 to July 13, 
1928. S. L. Trussell, as Division 6 of 
the Board, will conduct the hearings 
which will be held in the chambers of the 
City Council of Milwaukee. 

Following are the docket numbers and 
titles of cases set for hearing and the 
days on which the cases will be called: 


July 2, 1928. 
12111, Amazeen Shoe Company. 
6546, Post Publishing Company. 
July 3,° 1928. 
7098, J. B. Bradford Piano Co. 
18350, Central Wisc. Creamery Co. 
13278, Alfred C. Goethel Co. 
5548,-Grant F. Disher. 
July 5, 1928. 
7077, Menasha Woodenware Company. 
7833, Milwaukee Northern Railway Co. 
8163, Milwaukee Woven Wire Works. 
11058, Frank T. Boesel. 
July 6, 1928. 
5522, Milwaukee-Waukesha Brewing Co. 
5065, National Straw Works, 
July 9, 1928. 
11755, 22220 and 22221, Hotel Wisconsin 
Realty Company. 
13713, Will M. Ott. 
11921, Mrs. Albertina Baur. 
11922, Louis Hoffman. 
July 10, 1928. 
7926, Park Amusement Company. 
9738 and 32600, Minard S. Tullgren. 
32599, Herbert M. Tullgren. 
2173, Blumenfeld-Locher Company. 
13476, O. E. Moeser. 
July 11, 1928. 
11806, Great Lakes Malleable Co. 
14612 and 25942, Weisel & Company, fic. 
July 12, 1928. 
19421 and 19422, Louis Kalb. 
20310, Plymouth Brewing & Malting Co 
19755, Westland Company. 
July 13, 1928. 
Chas. E. Hammersley. 
Andrew Banse. 
E. C. Knoernschild, 
William F,. Tibbs. 
Northwestern Motor Car Co. 
L. Friedman Neckwear Co. 
Charles L. Coughlen. 


‘* 


‘eeare 


20501, 
20502, 
20503, 
21647, 
20585, 
19334, 
15777, 


ost Pew erre 


Additional news of taxa- 
tion matters will be found 
on Page 7. 


By Widow Held to Be Return on Capital 
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Index and Digest 
Of Tax Decisions and Rulings 


Income From Estate Found Not to Be Taxable Where 
Testatrix Was a Purchaser for Value. 


UNITED STATES, PLAINTIFF IN ERROR, 
y. Witrrep BousTerR, Executor, DE- 
FENDANT IN Error. No. 2208. Circuit 
CourT OF APPEALS FOR THE FIRST 
CIRCUIT. 


The executor herein sought recovery of 
taxes alleged to have been erroneously 
paid by the testatrix who has included 
in her returns for certain years sums 
she had received from a trust created by 
her husband. Payments made to the 
testatrix were specifically in lieu of her 
dower rights. 

It was the contention of the executor 
that when the widow accepted the pay- 
ments under the will and abandoned her 
dower rights, she then became a pur- 


chaser for value and the payments repre- | 


sented a return of capital. 

The trial court awarded judgment for 
the executor and that judgment is here 
affirmed, regard being had _ for the 

| statutes of the State of Massachusetts. 

Error to the District Court for the 
District of Massachusetts. 

Before Bingham, Johnson and Hale, 
Circuit Judges. : 

Following is the full text of the opin- 
ion by Judge Hale: 

Sarah A. Davenport, of Boston, was 
the beneficiary under the will of her hus- 
band, Orlando H. Davenport, who died 
on the eleventh day of January, 1925. 

| The will provided that the residue of 

the decedent’s estate should be held in 
trust; and, after payment of expenses of 
administering the trust, the income was 
to be paid over to Sarah A. Davenport, 
| for and during her life; and that the 
provision made for her should be “in lieu 
of dower and all claims she might or 
could have by any possibility upon the 
estate.” 

The wife accepted the provisions made 
for in the will, and received the net in- 
come of the trust during the years 1919 
to 1923 inclusive, namely $115,811.82. 
This sum Sarah A. Davenport included 


in her income tax returns for the above | 


years as a part of her gross income. 
On May 28, 1923, Sarah A. Davenport 
died; Wilfred Bolster was duly qualified 
and appointed her executor. Contending 
that the amounts paid to Sarah A. Dav- 
| enport under the trust provisions were 
erroneously included by her in her gross 
income, the executor filed a claim for re- 
fund. The Commissioner of Internal 
Revenue rejected this claim. The execu- 
tor then brought a petition in the nature 
of a suit to recover the Federal income 
| taxes for the years 1919 to 1923 upon the 
amounts which she accepted and received 


from the estate of her #sband, Orlando | 


| H. Davenport “in lieu of dower and every 
; and all claims she may or can have, by 
| any possibility, upon my estate.” 

The defendant demurred. On Novem- 
ber 7, 1927, the District Court of Massa- 
chusetts entered its decree, overruling 
the demurrer and giving judgment to the 

| petitioner for the sum of $20,266.09. The 


; comes before us on writ of error upon | 


the petition for same by the United 
States. The substantial question involved 
' is presented on the second assignment of 
errors. It is this: 


Where a widow accepts the provisions | 


of her husband’s will and is paid, an- 
nually the entire income from his estate, 
in lieu of her statutory share of the 
corpus of the estate, are such annual 
payments taxable to her, before or until 
the aggregate amount of such annual 


payments equals and exceeds the value | 


of the property she relinquished by ac- 
cepting the provisions of the will? 


| Payments Claimed 


To Be Return on Capital 

The plaintiff, the executor, contends 
that, by the provision of the husband’s 
will, Sarah A. Davenport acquired the 

| legal status of a purchaser for value; 
that the basis for determining whether 
she realized any taxable gain or income 
is the value of a statutory share of the 
corpus of the estate as of the date she 
was entitled to receive it; that the an- 
nual payments received by Sarah A. Dav- 
enport during the years in dispute did 
not exceed the value of her statutory 
share in the corpus of the estate; and 
that those payments by the trustee rep- 
resented returns of capital, not income. 

The Government urges that this con- 

tention of the petitioner overlooks Sec. 
|; 213-b-3 of the Acts of 1918 and 1921, 
| which provides that, although the value 
| of the property acquired by gift, bequest, 
| devise or inheritance, shall not be in- 
cluded in the gross income, the income 
from such property shall be included in 
the gross income. It contends that Mrs. 
Davenport, the taxpayer, acquired her 
right to the income by bequest; that the 
cost to her of her dower right was noth- 
ing, she having acquired it.by marrying; 
and that, while this was a valid consid- 
| eration, it does not represent a financial 
| cost or outlay. Prewit v. Wilson, 103 
U. S. 22; Doyle v. Mitchell Brothers Com- 
pany, 247 U. S. 179: 
The Federal income tax laws recog- 
| nize the legal status of the taxpayer as 
| created by local law, and fix the taxes in 
| accordance with such law. By the Gen- 
eral Laws of Massachusetts, Chapter 191, 
Section 15, as well as under the earlier 
statutes, a surviving husband or wife 

| may refuse to accept the provisions of a 
will and take his or her statutory share 
in the corpus of the estate as if the de- 
ceased had died intestate. When the sur- 
viving husband or wife accepts the pro- 
visions of the will, whether or not such 
provisions are expressly declared to be 
“in lieu of such statutory rights,” the 
survivor is in thé position of one who 
sells property to the estate, and acquires 
the legal status of “a purchaser for a 

| valuable consideration.” 

| In Pollard v. Pollard, 1 Allen 490, 491, 
speaking for the Supreme Court of Mas- 
sachusetts, Chief Justice Bigelow said: 

“The bequest in this case to the widow 
of the testator is made in express terms 
in lieu of dower, and on condition that 
she relinquishes all her right and title 
thereto, 

“A wife cannot be depgived of her 
dower except by her own consent. There- 
fore, when she accepts a provision in 
her husband’s will as a substitute for this 
existing legal right, the law regards her 
as standing in the light of a purchaser 
for a valuable consideration, and entitled 
to receive the whole of the sum given by 
the will, for which she has relinquished 

| her life estate in one-third of the testa- 
tor’s real estate, in preference to other 
| legatees, who, being only objects of the 
bounty of the testator, and not having 
} any legal claim on his estate, are re- 


garded as volunteers, and are not allowed 
to take until the widow has -received the 
full amount of the bequest to her.” 
Towle v. Swasey, 106 Mass. 100, 105; 
Farnum vy. Bascom, 122 Mass 282, 283, 


| 288, 289. 


In Borden v. Jenks, 140 Mass. 562, 564, 
speaking for the court, Judge Devens 
said: 

“The widow is a purchaser for value 
in accepting the provisions of the will, 
and is not treated as a gratuitous object 
of the testator’s bounty. By relinquish- 
ing of her dower, the estate acquires a 
valuable right of property. Whether the 
provisions be more or less, so far as the 
testator, the widow and all pure bene- 
ficiaries under the will are concerned, 
it is the right of the testator to affix 
what consideration he pleases for the 
relinquishment of dower, and for the 
widow to accept or reject it. 


| Widow Is Held 


To Be Purchaser for Value 

Under the principles announced by the 
Supreme Court of Massachusetts, we 
think that, in the case before us, the 
payments made to Sarah A. Davenport 
during the years in dispute represented 
“purchase money” or “installment pay- 
ments” by the estate, in consideration 
for her share in the corpus of the estate. 
We think, then, that she was a “pur- 
chaser for value.” 

Article 347 of the Regulations 45 re- 
lating to the Federal Income Tax pro- 


| vides: 


“In ascertaining whetlici: an estate or 
trust comes within any one of the cases 
just enumerated, the provisions of the 
Federal Statutes and regulations—rather 
than the provisions of the will or trust 


; and the provisions of States laws—shall 


determine what items constitute taxable 
income or allowable deductions; the pro- 
visions of the will or trust and of State 


laws shall determine the allocation of 
| items of gross income or deduction; that 


is, to which of the different interests 
making up the whole such items shall 
be charged or allowed.” 

In the case at bar the local law gave 
Sarah A. Davenport the status of a “pur- 
chaser for value.” The Federal Income 
Tax law recognizes that status. We 
think it clear that she was not liable for 
the payment of any of the taxes in dis- 
pute; that it is not a question whether 
the income of the Orlando H. Davenport 
estate was liable for this tax or whether 
it entirely escaped the tax, for we are 
considering only the taxibility or non 
taxibility of Sarah A. Davenport. Cases 
have arisen under the Income Tax law 
in which the question was whether the in- 
dividuals to whom the trustee paid over 
the income of the trust, or the trustee 
himself, was liable for the tax. But this 
1s not such a case. 

The trustee would not be taxable in 
this case, as it happens, because the en- 
tire residue of the Orlando H. Davenport 
estate, including the share in the corpus 
of the estate purchased from Sarah A. 
Davenport, was under this will “perma- 
nently set aside for the benefit of chari- 
table institutions.” Revenue Act of 1918, 
Section 219-b. 

In Lederer v. Stockton, 260 U. S. 3, 
in speaking for the Supreme Court, Chief 
Justice Taft said: 

“This residuary fund was vested in the 
hospital. The death of the annuitant 
would compfetely end the trust. For this 
reason, the trustee was able safely to 
make the arrangement by which the hos- 
pital has really received the benefit of 
the income subject to the annuity. As 
the hospital is admitted to be a corpora- 
tion whose income when received is ex- 
empted from taxation under Section 11 
(a), we seen no reason why the exemp- 
tion should not be given effect under the 
circumstances. To allow the technical 


formality of the trust, which does not | 


prevent the hospital from really enjoy- 
ing the income, would be to defeat the 
beneficent purposes of Congress.” 

In the case before us, Sarah A. Dav- 
enport had no interest in the corpus of 
the estate until the death of her husband, 
the testator, on January 11, 1915. At 
that date she was entitled to receive her 
statutory share in the corpus of the es- 
tate, and “acquired” her property rights 
in it. During the years in dispute the 
annual payments received by Sarah A. 
Davenport did not exceed the value of 
her statutory share in the corpus of the 
estate at the fair market value of the 
property at the time of its acquisition. 

The District Court decided this case, 
on the authority of Warner v. Walsh, 15 
Federal (2d) 367, 368. In that case, 
speaking for the Circuit Court of Ap- 
— for the Second Circuit, Judge Mack 
said: 

“Under the will of plaintiff’s deceased 
husband a large and ample trust fund 
was created; out of the income, and, if 
necessary, out of the principal, of which 
plaintiff was to receive $50,000 a year for 
life. This provision was expressly made 
in lieu of her statutory rights in the 
estate under the laws of Connecticut, and 
was so accepted by her. She personally 
was compelled to pay Federal income 
tax on the $50,000 for each of the years 
1917 and 1918. Her claims for refund 
were rejected. A demurrer to her com- 
plaint, seeking recovery of the taxes so 
paid, was sustained, and the complaint 
dismissed on the authority of Irwin v. 
Gavit, 268 U. S. 161, 45 S. Ct. 475, 69 L. 
Ed. 897. 


Valuable Consideration 
Is Shown to Exist 


“The conditions in the two cases are 
not, however, as the District Judge 
stated, identical; on the contrary in the 
Gavit case there was absent the vital 
element, present here, of a very valuable 
consideration for the so-called bequest, 
the widow’s relinquishment of her sta- 
tutory rights. There the sole question 
was whether income payable to a son- 
in-law quarter-annually for life, but not 
exceeding a number of years, out of a 
trust fund created by the will, was prop- 
erty acquired by bequest or income with- 
in the meaning of the Revenue Acts; here 
the question is whether an annuity pay- 
able first out of income, but, if ‘neces- 


sary, out of principal, of a similar trust | 


fund, but acquired solely in lieu of, and 
in consideration for, the relinquishment 
of valuable statutory rights in the estate, 
is income, bequest or annuity. ... 

: “That a purchased annunity, even if 
income, is exempt as and to the extent 
that it is a return of premiums paid 
therefor; that is, until the purchase price 
shall have been returned, is determined 
by the express provisions of the acts 
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amount of his income rises above cer- 
tain limits. The highest rates in no 
case exceed 6 per cent, and in the ma- 
jority of cases they are below this 
amount. The amounts above which the 
maximum rates must be paid range from 
$10,000 to $50,000. In all except three 
of the States which have individual in- 
come taxes there is also a tax on the 
income of corporations. Two States levy 
a tax on the income of corporations but 
do not tax individual incomes. 

A State income tax is levied for the 
purpose of securing revenue. Any ap- 
praisal of its success or failure must 
be based partially at least on its produc- 
tiveness. A comparison of amounts 
raised by income taxes in the various 
States would be almost meaningless, as 
conditions vary so greatly that what 
seems a large amount in one State is 
of little consequence in another. The 
amounts reported in the latest year for 
which data are available range from $72,- 


714 in Oklahoma. A comparison of these 


of Internal Revenue.” 


In the instant case the 
contends, as it did in the Warner case, 


preme Court in Irwin v. Gavit, 268 U. S. 
161, applies, and that the payments made 
to Mrs. Davenport are the income pro- 
duced by the property acquired by the 
bequest; citing also Heiner v. Beatty, 17 
Fed. (2d) 743, affirmed by U. S. Supreme 
Court, 48 Supreme Court Reporter, 320. 
distinguished from Irwin v. Gavit. In 
testator and had no statutory rights in 
the testator’s estate. 
interest in the corpus of the estate. The 
income in dispute arose under the Reve- 
nue Act of October 3, 1913; and there 
was a question whether the sums re- 
ceived by Gavit were income taxable to 
him. The Supreme Court clearly limited 
its decision to the Revenue Act of 1913 
and the facts of that case. The essential 
question was whether or not any tax 
attached to the income of the corpus of 
the trust*that was not taxable in the 
hands of Gavit and.the other bene- 
ficiaries. 

Speaking for the court, 
Holmes said: 

“The statute in Section II, A, subdi- 
vision 1, provides that there shall be 
levied a tax ‘upon the entire net income 
arising or accruing from all sources in 
the preceding calendar year to every citi- 
zen of the United States.’ If these pay- 
ments may properly be called income by 
the common understanding of that word 
and the statute has failed to hit them it 
has missed so much of the general pur- 
pose that it expresses at the start. Con- 
gress intended to use its power to the 
full extent. Eisner v. Macomber, 252 
U. S., 189, 203.” 

Trustee Is Declared 


To Be Liable for Tax 

By the later Acts Congress provided 
that the tax should apply to “income of 
estate and trusts” and “should be paid 
by the trustee” in certain cases where the 
trustee could not be reached by the 
earlier act. In the instant case we do 
not have to consider the possibilfty of 
the Government losing its rightful tax 
upon income which Congress intended 
should be taxed. It is not a question of 
a statute “failing to hit” something 
which ought to be taxed. Under the sta- 
tute with which we are dealing a trust 
is the subject of taxation just as an in- 
dividual. We think the Government must 
look to the trustee for its tax; and that 
the trust would clearly be taxable upon 
this income if it were not expressly ex- 
empted because of its charitable char- 
acter. 

In Heiner v. Beatty, supra, it was con- 
tended that income received by the tax- 
payer under the will of the decedent was 
exempt from taxation because that in- 
come constituted a “bequest.” In the in- 
stant case the ground of the exemption 
is not that the income received is a be- 
quest, but that such income is exempt 
because it represents “purchase money” 
or a return of capital. In that case the 
record disclosed facts similar to those 
in Irwin V. Gavit, supra. 

In the Warner case Judge Mack dis- 
cusses fully both cases to which we re- 

| ferred, and points out the clear distinc- 
tion between those two cases and the 
case before him. 

While in the Warner case the court had 
before it an annuity, the provision relat- 
ing to the annuity was made expressly 
in lieu of statutory rights. of the bene- 
ficiary in the estate; we think the prin- 
| ciples announced in that case are con- 

trolling in the case before us, and that 

the District Court was right in overrul- 
ing the demurrer and ordering judgment 
to be entered for the plaintiff. 


|_ The judgment of the District Court is 
| affirmed. 


June 13, 1928, 
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| 


amounts with the total amounts raised 
by State and local taxation gives an in- 
dication of the present importance of 
the income tax in those States where 
it is in use, 

_ Available figures for 1926 indicate that 
in no case was more than 10 per cent 
of the total revenue collected by the 
State and local subdivisions derived from 
the income tax. Five of the States using 
the income tax derived from 7 to 10 per 
cent of their total tax revenue from this 
source. Three secured from 4 to 7 per 
cent, the same number from 1 to 4 per 
cent, and one collected less than 0.5 per 
cent. When the total amount collected 
by means of the income tax is compared 
with the total tax receipts of the State 
government alone, it is found that New 
York’s and Wisconsin’s income tax col- 
lections amount to almost 45 per cent of 
the State total, while Mississippi’s 
amounts to 22 per cent. The share in 
each of the other States amounts to less 
than 20 per cent, running as law as about 


' 2 per cent in Oklahoma. 


; i 
above cited, as construed by the Bureau 


Government | 


that the principle announced by the Su- . 


We think the instant case is clearly | 
that case Gavit was a son-in-law of the } 


He had no vested . 


The results that have been cited do 
not indicate that even in those States 
where the income tax has been most 
successfully applied a large reduction | 
from this source in the tax on general 
property has been possible. The percent- 
age of the general property tax going 
to the State government amounts on the 
average to about 10 per cent of the to- 
tal collected by means of this tax. If the 
income tax is sufficient to make possible 
the discontinuance of all State levy of 
the general property tax and is used for 
this purpose, a maximum average reduc- 
tion of 10 perycent in the levy on gen- 
eral property is possible. 

Thus only slight reiief is possible, if 
the State government uses the whole pro- 
ceeds of the income tax. In five States, 
at present, a portion of all the proceeds 
is distributed to local units. It is through 
such distribution and through the in- 
crease in the yields of State income taxes 
that any material relief to agriculture 
which may come through this particular 
source will be derived. 

In answering the question relating to 
the possible increase of revenue from the 
State income tax it is of interest to com- 
pare the proceeds from the State and 
Federal income taxes. South Carolina 
collected over 20 per cent more, and 
North Dakota nearly 70 per cent more, 
than does the Federal Government | 
through individual income taxes levied j 
on their citizens. North Carolina and’! 
Virginia collected slightly more than half 
and Mississippi over three-fourths as 
much as does the Federal Government. 
Contrasted with these are Massachusetts, | 
collecting only 43; New Hampshire, 35; | 
Delaware, 30; Missouri, 15; New York, | 
14; and Oklahoma, 5 per cent. of the | 
amount collected by the Federal Govern- 
ment. 

It should be recalled that while the ! 
Federal rates range much higher than | 
those of any State, the Federal exemp- | 
tions are high enough to relieve small 
incomes from contributions. It will be | 
noted that those States in which industry 
other than agriculture is important are 
the States in which the revenue derived 
from the Federal income tax greatly ex- 
ceeds that from the State income tax. 


Relieving Other Sources 
Said to Be Possible 


In the strongly industrial States 
there seem to be possibilities of relieving 
other sources of taxation by placing 
more of the tax burden directly on in- 
come. This is of particular importance 
in view of the decreases in the rates of 
the Federal income tax in recent years 
and of the further decreases that may be 
expected in the future as the war debt 
of the Federal Government is retired. 

In those States in which agriculture is 
the predominant industry an income tax 
can not, except at excessive rates, yield 
returns that would make possible great 
reduction in the burden on general prop- 
erty. But even in these States such a 
tax, with moderate rates, could be made 
to yield a sufficient return to reduce 
somewhat the direct burden on real ! 
estate and would have the advantage of | 
making a portion of the tax system more 
directly responsive to changes in ability 
to pay taxes. 

It is believed that so far as a reason- 
able income tax is concerned—and cer- 
tainly none of the State systems in effect 
at present can be called unreasonable— 


State’s revenue system more equitable 
for all groups. Its introduction may, 
however, have a temparary adverse effect 
upon industrial development if the tax 
is imposed before public opinion be- 
comes sufficiently informed to appreciate 
its fairness. The varying laws of our 
different States also make evasion of an 
income tax possible and probable if the 
tax is prematurely introduced. The State 
income tax should in all cases be pre- 
ceded by extensive educational work. 
From an agricultural point of view, 
then, the State income tax promises most 
in those States in which there are large 
industrial populations and enterprises 


the use of such a tax will make : 
| 
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Estates 


State Taxation Laws 


Digest of Revenue Act 


Relating to Income T: 


In Force in Mississippi in 1927 


As a part of the decennial census of wealth, public debt, and taxation, 


the Bureau of the Census compiles a Digest of S 
ation and Revenue, of which the latest report is for the year 1922. 


State Laws Relating to Tax- 
This 


investigation will not be made again in its entirety until 1932, but the Di- 
vector of the Bureau, W. M. Steuart, announces that there have been so 


many requests 


for a revision of these tax laws that the Bureau has under- 


taken the preparation of digests of the laws relating to inheritance and in- 


come taxes in force in the various States in 1927. 


These digests are being 


published as rapidly as they are released by the Bureau of the Census. 


Exemptions allowed individual tax- 
payers: Single, $1,000 and $200 for each 
dependent; head of family, or married 
individual living with husband or wife, 
$2,000 and $200 for each dependent under 
18 years of age or incapable of self- 
support or is a student in school or col- 
1ege. 

Baten: On the first $1,000 or any part 
in excess of exemptions, 1 per cent; on 
the next $1,000 or part thereof, 142 per 
cent; on the next $3,000 or part thereof, 
2 per cent; on the next $5,000 or part 
thereof, 3 per cent; on the next $15,000 
or part thereof, 4 per cent; on all in 
excess of $25,000, 5 per cent. 

Collection and distribution of tax: 
State tax commission. Credited to gen- 
eral revenue fund of State. 


Income Tax Levied 
On Entire Net Income 


An income tax is levied upon the entire 
net income of every resident individual, 


corporation, association, trust or estate, | 


in excess of the credits provided, at the 
rates shown above. 

A like tax is imposed at the same rates 
upon and with respect to the entire net 
income, from all property owned, and 
from every business, trade, «r occupation 
carvied on in the Siete by individuals, 
corporations, partnerships, trusts or es- 
tates, not residents of the State. 

The tax imposed is in addition to all 
other taxes imposed by law, and every 
tax, and all increases, interests and pen- 
alties thereon, in addition to being a tax 
against the property, business, trade, 
profession, or occupation, is also, from 
the time it is due and payable, a personal 
debt from the taxpayer liable to pay the 
same, to the State. 

The term net income means the gross 
income as defined by the statute less 
the deductions allowed. 
is computed upon the basis of the tax- 
payer’s annual accounting period, either 
fiscal or calendar year, in accordance 
with the method of accounting regularly 
employed in keeping the books of such 
taxpayer. 


If no method of accounting has been | 


employed, or if the method employed 
does not clearly reflect the income, the 
computation is made upon such -basis 
and in such manner as in the opinion of 
the commissioner does clearly reflect the 
income. If the taxpayer’s annual account- 
ing period is other than a fiscal year as 
defined by the act or he has no annuai 
accounting period, or does not keep books, 
the net income is computed upon the 
basis of the calendar year. 

The term gross income, except as 
otherwise provided for nonresidents, in- 
cludes gains, profits, and income derived 
from salaries, wages, or compensation 
for personal service of whatever kind, 
and in whatever form paid, or from pro- 
fessions, vocations, trades, businesses, 
commerce or sales, or dealings in prop- 
erty, also interest, rent, dividends, securi- 
ties or other transaction of any business 
carried on for gain or profit, and incomes 


; derived from any source whatever. 


-The amount of all such items is in- 
cluded in the gross income for the tax- 
able year in which received by the tax- 
payer; provided property sold upon what 
is known as the installment plan when 
the initial payment is 25 per cent or less, 
the income may be included for taxation 
in that portion of any installment pay- 
ment representing gain or profit in the 
year in which payment is received. 
Exemption of Items 


From Gross Income 

The term gross income does not in- 
clude the following items which are ex- 
empt from taxation under the act: 

The proceeds of life insurance policies 
and contracts paid upon the death of the 
insured; 

Amounts received by the insured as 
a return of premiums paid by him under 
life insurance, endowment or annuity con- 
tracts, either during the term or at 
maturity or upon surrender of the con- 
tract; 

The value of property acquired by gift, 
bequest, devise or descent, but the in- 
come from such property shall be in- 
cluded in the gross income; 

Interest upon the obligations of the 
United States or its possessions or securi- 
ties issued under the provisions of the 
Federal Farm Loan Act of July 17, 1916, 
or bonds issued by the War Finance 
Corporation, or the obligations of the 
State of Mississippi or political subdivi- 
sions thereof or of any municipal cor- 
poration; 

Amounts received through accident or 
health insurance as compensation for 
personal injuries or sickness, plus the 
amount of any damages received for such 
injuries or such sickness, or through the 
War Risk Insurance Act or any law for 
the benefit or relief of injured or dis- 
abled members of the military or naval 
forces of the United States; 

Salaries, wages, and other compensa- 
tion received from the United States 
Government or officials or employes 
thereof, including persons in the military 
or naval forces of the United States; 

Income received by any religious de- 
nomination or by any institution or trust 
for moral or mental improvement, re- 


| ligious, Bible, tract, charitable, benevo- 


lent, fraternal, missionary, hospital, in- 


‘ firmary, educational, scientific, literary, 


library, patriotic, historical or cemetery 
purposes or for the enforcement of laws 








that contribute less, proportionately, than 
does agricultyre in direct taxes. It will 
form a desirable part of the tax system 
even in those States in which its present 
yield will be small and in which most 
of that yield will come from agriculture 
and related industries. 

It is necessary to bear in mind that 
certain groups appear to doubt the fair- 
ness of the State income tax and to fear 
its effects. Their doubts.and fears seem 
erroneous, but the successful introduc- 
tion and maintenance of a State income 
tax will tend to be dependent on an 
educational program that will convince 
the majority of all groups of the popula- 
tion that the new tax is a step toward 
making the financing of government 


more equitable from the point of view | 


of all people of the State. 


The net income | 


relating to children or animals or 
two or more of such purposes, if s 
income be used exclusively for oat ty 
out one or more of such purposes# 
Income received during the taxa 
year as dividends from a corporation 
which such corporation has already p 


! or is liable by assessment to pay a 


pursuant to this act, or dividends fr 
a national bank or State bank organi 
under the laws of this State; 


Allowable Deductions 


Defined in Statute 


In the case of taxpayers other th 
residents, gross income includes gr« 
income from sources within this Sta¥ 

In the case of life insurance comp 
ies there shall not be included in grcJ 
income such portion of an actual prj 
mium received from any _ individy4 
policyholder as is paid back or credit? 
to or treated as an abatement of pr] 
miums of such policyholder within 
taxable year. 

In computing net income the statu] 
prescribes the deductjons allowed, but /% 
deductions are permitted in respect 
personal, living or family expense] 
amounts paid for new buildings or pe 
manent improvements or bettermen} 
made to increase the value of any pro 
erty or estate except in computing t/ 
net income frem sales of such propert# 
provided that all taxes may be deducte¥ 
amounts expended in restoring propery 
or making good the exhaustion the@te)} 
for which an allowance is or has be@ 
made; premiums paid on any life ij 
surance policy of any officer or employ} 
or to any person financially intereste] 
in any trade or business carried on by 
the taxpayer when the taxpayer is d 
rectly or indirectly a beneficiary und 
such policy; shrinkage value of propert) 
by whatever name called. 

Credits are allowed as follow) 
Amounts received as dividends from d 
mestic corporations; amounts received ¢| 
dividends from a foreign corporatior 
when it is shown to the satisfaction ¢ 
the commissioner that more than 50 po 
cent of the gross income of the foreig | 
corporation for the three-year _peric| 
ending with the close of its taxable yee 
preceding the declaration of such div” 
dend, was derived from sources withi | 
the State as defined in that act, provide” 
that such corporation has paid an incom) 
tax under this act; amounts received 2) 
interest upon United States, War Financ: 
Federal Farm Loan, the State of Missis 
sippi or any of its political subdivisions 
bonds. i 

There is deducted from the net incom¥ 
of the taxpayer the following exemy| 
tions: In the case of a single individu: 
a personal exemption of $1,000, and $209 
for each dependent; in the case of a he! 
of a family, or a married individual livin] 
with husband or wife, a personal exempj 
tion of $2,000, and $200 for each. ind# 
vidual (other than husband and wife) 
dependent upon-and receiving his chie¥ 
support from the taxpayer, if such dc 
pendent individual is under 18 years 0} 
age or is incapable of self-support 0} 
is a student in a school or college; in th 
case of a corporation or association, tax] 
able under this act, there is allowed 4 
personal exemption of $1,000. 4 


Benefits Extended 


On Trust Incomes : 

Whenever the entire income from anv 
trust or trust estate is required by th 
terms of the will or instrument of writ 
ing creating the trust, to be distributed 
annually or at regulary period of les: 
than one year, to the beneficiaries, anc 
wherever the trust or trust estate is 
being administered by the court and th 
income therefrom is to be distributec 
unon the order of the court, then the 
same exemptions, deductions and credit? 
are allowed such’ beneficiaries as are by 
the act allowed to individuals. 

In the case of a nonresident taxpayer 
he is entitled to that proportion of the 
exemption granted by this act that the 
gross income within the State bear's dic 
the entire gross income wherever earned’ 

In the case of foreign corporations o1 
of a nonresident or citizen of a foreign 
country, the items of gross income to be 
treated as income from sources within 
the State is defined by the act. ' 

Individuals carrying on business in| 
partnership are liable for income tax only 
in their individual capacity. There is| 
included in computing the net income 
of each partner his*distributive share. 
whether distrjbuted or not, of the net! 
income of the baclnarshty for the taxable 
year; the taxable year for the partner- 
ship being the same as that of the 
partners. The net income of the partner- 
ship is computed on the same basis pro- 
vided for individuals under this act, but 
no personal exemption is granted. 

The following organizations are ex- 
empt from taxation under this act: Labor, 
agricultural, horticultural, mutual sav- 
ings banks, fraternal orders, cemetery 
companies, religious, charitable or scien- 
tific associations, business leagues, cham- 
bers of commerce, boards or trade,, civ; 
leagues, social clubs, farmers’, fru 
growers’, or like associations, Federal 
land banks and farm loan associations, 
when organized and operated for public 
purposes, and when no part of the in- 
come inures to the benefit of any private 
stockholder or member, gnd_ national 
banks and State banks and domestic 
mutual building and loan associations or- 
ganized under the laws of this State. 


Returns Required 
On $1,000 Incomes 


Every resident individual and every 
nonresident individual owning property 
or doing business in the State, having 
a net income for the taxable year of 
$1,000 or over, if single or if married 
and not living with husband or wife; 
or having a net income for the taxable 
year of $2,000 or over, if married, and 
living with husband or wife, or head of 
a family, is required to make a geturn 
under oath, stating specifically the items 
of gross income and the deductions and 
exemptions allowed by this act. Every 
taxpayer having a gross income for the 
taxable year of $5,000 or more, is re- 
quired to make a return showing his 


5 
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American Prosperity Said to Depend 


On Policy of Restricted Immigration | 


ommissioner General Hull Says Present Law Provides 
Adequate Means for Protecting Workers. 


[Continued from Page 2.] 


in a month under the old. nonrestrictive 
conditions than are now coming in 
through the course of a whole year. 

Thus the restrictive immigration act 
is now protecting America from what 
was once an unsuspected menace. It is 
protecting the American worker from 
competition with cheap labor from 
abroad. It is safeguarding the approxi- 
mately 42,000,000 persons gainfully em- 
ployed, who are contributing to Ameri- 

n prosperity, production, and wealth, 
and svho have the first right to share in 
the benefits of labor, unmenaced by any 
other groups who have not yet qualified 
under all the fundamentals of citizen- 
ship in America. 

These people are the buyers and con- 
sumers of the products of their own 
labor. They are the greatest asset 
which the American business man has. 
Paid good wages, they create a market 
for American goods. To force them to 
compete with unskilled, un-Americanized 
workers from countries whose standards 
are low, in comparison with ours, would 
be an economic crime fraught with evil 
prospects. Restricted immigration is the 
answer to any such prospect. It is in- 
deed the guardian of uninterrupted 
American prosperity and contentment. 


Bureau of Immigration 
Given Heavy Duties 


In my opinion these steps constitute 
the first intelligent and scientific means 
of immigration regulation which the 
country has ever employed. They still 
have a few defects, but in the main they 
are what the country has needed for a 
long time. A few minor amendments 
will, I am sure, make them almost 
beyond criticism. 

The present regulations have, of 
course, placed heavy duties upon the 
*. S. Bureau of Immigration. Border pa- 
rols, inspectors, special policing meas- 
ures, special boards of inquiry, hearings, 
appeals, deportation proceedings, and 
other activities and instrumentalities by 
which the admissibility of over 35 million 
people per year is passed upon by the 
Immigration Bureau of the Federal Gov- 
ernment, constitute the cause of the tasks 
imposed by the restrictive act; but the 
results are far more than offsetting the 
difficulties experienced in carrying out 
the law. Fines must be imposed upon 
steamship companies for attempting to 
evade the law, and records must be care- 
fully kept of all proceedings held under 
the supervision of the Bureau. These 
activities are being carried on by an un- 


derstaffed, undermanned, underpaid, and | 
overworked Bureau, which is functioning | 


as efficiently as possible, but which needs 
material help in the way of funds and 
force, in order more effectively to enforce 
the immigration laws. 


A few facts as to how the immigra- 


tion laws are administered might be of 
interest. The nature of the laws is 
now well understood; the public is not 
so familiar with their execution in prac- 
tical detail. 


First, we have the Bureau of Immi- 
gration, with headquarters in the De- 
partment of Labor, in Washington. 
Branching from this head, we have 35 
immigration districts, covering the va- 
rious ports of entry and interior section 
of the country, where immigration of- 
ficials are stationed under the supervi- 
sion of commissioners and district direc- 
tors. More important than this, we now 
have had stationed abroad for more than 
a year experienced immigration officials 
as technical advisers to American con- 
suls in various countriés in Europe. 


Force Needs Doubling 
For Field Service 


This latter provision, I believe, is of | 


utmost importance. Its aim is to save the 
difficulty and ambarrassment at the point 
of passage rather than to permit the 
alien to reach American shores only to 
be returned to his own country for rea- 
sons which might well have been noted 
before sailing. To my mind this system of 
methods in immigration regulation, 
which will look to self-preservation, and 
to the extension of encouragement and 
mercy to all who deserve it, under the 


law, will I believe, be of far-reaching | 


benefit to all concerned. 


The Immigration Field Service should 
be more than doubled if the present laws 
are to be enforced as they ought to be. 
The present organizatiton is doing won- 
derful work, but it is entirely inadequate 
to cope with the pressure there «is “‘to 
get into this country.” 

We barely have enough men to prop- 
erly handle the flow of travel across the 
borders. 

We have no inspectors at the present 
time to properly inspect those aliens ar- 
riving at airports which are now being 
established throughout the country. We 
have not officers enough to make investi- 
gations to serve warrants, and to prop- 
erly take care of institutional cases. 


There should be searching squads of 


Digest of Mississippi 
Income Tax Statutes 


_ Continued from Page 10.) 
entire gross income and the deductions 
and exemptions allowed hereunder. 

Returns, except in the case of non- 
residents and residents of a foreign coun- 
try are made on or before the fifteenth 
day of the third month following the 
close of the fiscal year. If the return 
is made on the basis of the calendar 
year, then the return shall be made on 
or before the fifteenth day of March. 
In the case of a foreign corporation or 
a nonresident or resident of a foreign 
country where the books are kept on a 
fiscal year basis, the returns are required 
to be made within six months following 
the close of the fiscal year, and when 
kept on a calendar year basis, on or be- 
fore the fifteenth day of June. 


The commissioner may grant a rea- | 


sonable extension of time for filing re- 
turns whenever in his judgment good 
caus? exists, but in the case of taxpayers 
out of the State, extensions are not to be 
granted for more than six months. 


The tax may be paid in four equal in- 


stallments, the first payment being made | 


at the time fixed by law for filing the 
return, the second on or before the 
fifteenth day of the third month, the 
third on or before before the fifteenth 


day of the sixth month, and the fourth, | 


on or before the fifteenth day of the 
ninth month after the time fixed by 
law for filing the return. The tax is 
payable to the State Tax Commission 


st the’benefit of the general fund of the 


State. 


border patrolmen at every one of our 


large ports in order to search vessels 
for aliens being smuggled in; clerks 


should be provided at the ports to keep | 


records and see the visitors depart from 
the country when their visit is over. 
Large numbers of alien are in this coun- 
try today-as temporary visitors, having 
overstayed the time of their visit, and 


are now working, thereby displacing | 


American citizens. 

There should be further restrictions 
upon the entry of unneeded or undesir- 
able aliens coming into this country from 


foreign contiguous territory to take the ! 


place of American workmen, 


The tendency of the Bureau to “get 
into a rut,” or to lean over backward in 
the enforcement of law is a very hard 
one to correct; especially is this true 
when the Bureau is overworked. 
Bureau should be provided with sufficient 
personnel to properly, reasonably and 
humanely enforce the immigration laws. 

At any rate, the entire problem is-one 
of grave national concern, for it is one 
which will influence the whole structure 
of our national principles. Honesty of 
purpose, magnanimous intentions, a full 
respect for the law and its administra- 
tion, and fealty and devotion to the 
Divine and the written law, as regarded 
by the fathers of America and as prac- 
ticed by the human forces which have 
brought America forward to its leading 
place in the world, will, I believe, pro- 
mote and regulate immigration in such 
a way as to be of lasting benefit to 
immigrant and to native—an example 
in national justice and tolerance to all 
who seek the heritage of citizenship 


States of America. 

My appeal is to the American citizen 
to study the mighty immigration prob- 
lem with a clear vision, a broad liberal 
mind. We should treat the aliens who 
are now within our gates with the ut- 
most charity and liberality, but we must 
remember from now on that every immi- 
grant who enters this country to stay 
permanently should be fit to make an 
ideal American citizen. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in gravy instances. 
The latest decisions” with respect to 
expenditures made by the Comp- 
troller General follow: 

A-13849. Contract—Overpayments fof 
hay—Refund—wWar Department. Where a 
contract for the purchase of hay for the 
Army fixes the prices per hundredweight 
to be paid for the quantities of various 
kinds of hay delivered thereunder, pay- 
ment in excess of the agreed prices for 
the hay delivered is unauthorized and the 
Government is entitled to recover such ex- 
cessive payments from the contractor. 

A-22509. Contracts—Shortages in coal 
deliveries — Payment— Navy Department. 
Where a Navy yard contract provides for 
the delivery of stipulated quantities of 
specified kinds of coal, “f. 0. b. Navy 
barges at the dumping piers on the Jersey 
shore” for use of the U. S. Navy Yard at 
New York, N. Y., and that settlement there- 
for is to be based upon railroad weights 








by rail, “except that any subsequent 
| weights determined by Government scales 
| * * * shall govern,” the liability of the 
United States thereunder is limited to the 
contract prices for the weight of the coal 
actually received by the United States as 
determined by the Government scales, 
when the coal was unloaded from the barge 
at the Navy Yard. 

A-23135. Contracts—Liquidated damages 
—Lighthouse Service. Under a contract 
providing for extensions .of the contract 
time by reason of delays due to causes be- 
| yond the contractor’s control, the con- 


contract time on the grounds that delays 
caused by its incompetent employes, by 
| misinterpretation on the part of the con- 
tractor of the blueprints and specifications, 
and by breakdown of machinery were 
causes beyond its control, as such causes 
are not to be considered as causes beyond 
the contractor’s control within the meaning 
of the contract provision authorizing an 
extension of time by reason thereof. 


A-23194. (S) Admiralty—General average. 
The United States is not responsible in 
general average for more than its pro- 
portionate share based on the actual value 
of the goods aboard the vessel involved, 
; and the fact that officers or employes of 
the Governmenf may have erroneously re- 
ported a higher value does not render the 
Government liable in general average for 
the difference between the actual value and 
the reported value of the goods. 

A-23329. (S) Classification of civilian em- 
ployes—Application of act of May 28, 1928. 
All employes whose positions are properly 
allocated as of June 30, 1928, in grade 
CAF-12, in accordance with the basic qual- 
ifications as described in the original 
Classification Act of 1923, automatically go 
to CAF-13, in accordance with the basic 
qualifications described in the amended act 
of May 28, 1928, Public No. 555, and may 
not be placed, by action of the administra- 
tive office, in grade CAF-14, as described in 
the amended statute. 


It is oniy in those cases in which the 
basic qualifications of a grade as described 
in the original statute are not completely 
covered by the basic qualifications as de- 
scribed-in the amendatory statute, under 
the same or another higher grade, that the 
duties of a position are for consideration 
by the head of the department or estab- 
lishment in determining in which of two 
higher grades the position is to be placed 
as of July 1, 1928. 

A-22309. (S) Transportation of baggage 
on permanent change of station—-Army offi- 
cer, An officer’s rights with respect to the 
transportation of his baggage accrue on 
the effective date of the orders to make a 
; permanent change of station, and the fact 
| that an officer is promoted to a higher rank 
after the effective date of his orders and 
while en route to his new station, gives him 
no additional benefits in connection with 
| the transportation of his baggage. 

A-23105. Linoleum —- Appropriations — 
Open-market purchase. Under the appro- 
priation made in the act of January 26, 
1927, 44 Stat. 1043, to enable the Secretary 
of the Treasury to execute and give effect 
to sectiom 6 of the act of May 30, 1908, 35 
Stat. 537, including the purchase of “car- 
| pets,” the costeof the purchase and laying of 
linoleum in the office of the Supervising 
Architect of the Treasury is _ properly 
chargeable to such appropriation and not 
to “Contingent Expenses, Treasury Depart- 
ment, Carpets and Repairs, 1928.” 

Where a General Supply Committee con- 
tract does not provide for the needs of the 
department concerned, such needs may be 
supplied by purchases from other contrac- 
} tors. 








The ! 


within the friendly shores of the United 


and indicated by bills of lading for delivery | 


tractor is not entitled to extensions of the | 


| versity, New 
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[Topical Survey 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related kctivi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 


Such a survey will be 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Vocational Training and Civilian Rehabilitation 


Undertaken by States Receives Federal Aid 


Topic 33—Federal Cooperation With the States 


Fifteenth Article—Federal Board for Vocational Education. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 


Cooperation with the States. 


By Dr. Charles R. Allen, 


Editor and Educaticnal Consultant, Federal Board 
for Vocational Education. 


S A REPRESENTATIVE of the Federal Gov- 
ernment, the Federal Board for Vocational Edu- 
cation operates under two acts. 
is commonly known as the National Vocational 
Education Act, passed in 1917, and the second act is 
the Civilian Vocational Rehabilitation Act, which was 


passed about three years later. 


The National Vocational Education Act and the 
Civilian Vocational Rehabilitation Act are both based 
upon the theory of cooperation between the States and 
Both acts provide certain 
sums of money which when matched by equal amounts 
me available for. the 
encouragement and assistance to the State in establish- 
ing programs of Vocational Education and in establish- 
ing programs of Civilian Rehabilitation. 
is that form of education 
which has for its purpose the assisting of an individual 
to get a job, keep a job, or get a better job. 

Civilian Vocational Rehabilitation has for its pur- 
pose the restoring to his former earning power of an 
individual who has been handicapped either through 
accident or through disease so that he can not continue 
to carry on the work which he has been carrying on, 
or has been unable to support himself through his labor. 

* * oe 


the Federal Government. 


from State or local funds be 


Vocational Education 


N both cases the basis of cooperation is the acceptance 
by the State of the terms of the national acts and 
the establishment of a State plan approved by the Fed- 
In these State plans the States set up 
their particular program for carrying on either type 


eral Board. 


of work. ‘ 


Since the conditions in no two States are alike, 
these programs vary. They are approved by the Fed- 
eral Board if they meet the minimum requirements of 
the two acts in question, both of which are very general 


in character. 


For example, the National “Vocational Act requires 
that the instruction shall be vocational, that it shall be 
suited to persons 14 years of age or over who have 
entered upon or are prepared to enter upon the practice 
of a gainful occupation, either agriculture or trade and 
industry, and also makes provision for women and 
girls who desire training in the work of the home. 

The type of cooperation described above is essen- 
tially financial, but the Federal Board is also authorized 
under both acts to cooperate with the States in conduct- 
ing research, in collecting and disseminating informa- 
tion, and in rendering expert service to the.States as 
All of these three functions the Board has 
discharged to the extent that it was able with the size 


requested. 


of its staff. 


This service has been rendered to tSate Departments 
of Vocational Education and has also been rendered 
Among the services 
of this type which have been rendered are the following: 


directly to National associations. 


THE development of training for the improvement of 
foremanship through conference work, where the 
foremen are brought together in a group and there is 
perfectly free discussion on problems which they are 
interested in dealing with, where experience can be 


cisions reached. 


pooled and situations analyzed and in some cases de- 


This work was started in 1919, and has now become 
incorporated in the training courses 


of many cor- 


porations, as well as in the work of a number of State 
programs, such as Virginia, New York, and Ohio. 


ment of methods 


of his occupation. 


The first act the 


IN 


A second form of service has been in the develop- 
for 
knowledge which is used by a worker in the practice 


securing the actual technical 


This work has been carried on in cooperation with 
certain States and has resulted in the development of 
most satisfactory method for 
content from those who are engaged in the occupation. 
This content has been organized and published in such 
form that vocational 
basis for setting up a course of instruction. 

A third cooperative service of somewhat different 
character has been that carried on in cooperation with 
National associations. 
tional Retail Grocers Association, the 
Packers Association, and the ‘American Welding Asso- 
ciation, have been assisted in determining what they 
wished to accomplish through training programs, have 
been assisted in organizing their material, and in cer- 
tain cases such material has been published by the 
Federal Board, which has assisted such organizations 
in developing their programs. 

Similar work has been done 
other Government departments. 

* * 


securing of such 


instructors could use it as the 


Such organizations as the Na- 
National Meat 


in cooperation with 


agricultural education, similar cooperative work 
has been carried on with those engaged in carrying 
on agricultural work in the various States. 

In one case this service has taken the form of work- 
ing out various improved methods of instruction and 
making them available to the three or four thousand 
agricultural teachers in the States through the publi- 
cation of bulletins and through direct demonstrations 
given by members of the staff, showing how the results 
of this work could be carried out in practice. 

An important cooperative phase of the work of the 


Federal Board has been the extent to which members 


of 


its staff on request have given direct personal 
service to State organizations both in Vocational Edu- 
cation and in Civilian Rehabilitation. 

This service has in some cases taken the form of 


the giving of summer school courses or of short courses 


teachers. 


operation. 


in agricultural colleges which were training vocational 
In certain cases it has taken the form of 
assisting the land-grant colleges 
efficient programs, 
a multitude of individual services rendered by members 
of the staff of the Board to State supervisors and local 
supervisors in the carrying on of the work in the States. 

Probably 50 per cent of the time of the staff of the 
Federal Board is spent in service of this kind. 

* * * 


: to set up more 
and it has taken the form of 


UNDER the arrangement as set up under the two 
acts, it may be noted that no State is under any 
obligation to accept either act. 

Cooperation is entirely voluntary service, is rendered 
only when asked for, and the policy of the Federal 
Board has been such that not only have cordial coop- 
erative relations been maintained with the States, but 
there has practically been no serious friction during the 
ten years that this cooperative program has been in 


In the next article, to be published in the 
issue of June 25, William C. Deming, Presi- 
dent of the Civil Service Commission, will 
discuss the extension. of the merit system to 
State and municipal governments. 
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Navy Orders 


Capt. Frank D. Berrien, det. Yale Uni- 

Haven, oe 
i é nsacola, , 

rh = © Earle, det. command U. 

to duty as aide to Comdt., 
Sound, Wash. 

Elmer R. Henning, 


Nav. 
Comdr. 
S. S. Holland; 
Navy Yard, Puget 
Lieut. ee . 
i on staff, F ase ; 
a. U. §. N., Comdr.,, Fit. Base Force. 
Lieuts. Gerald D. Linke and Clinton A. 
Misson, det. Naval Academy; to Carnegie 


det. 


! Inst. of Tech., Pittsburgh, Pa. 


jeut. Harry A. Pinkerton, det. aide on 
staff. Fit. Base Force, to Navy Yard, Pearl 


: Harbor, T. H. 


Lieut. (j. g-) Thomas H. Dyer, det. Bat- 
tleship Divs., Battle Fit.; to duty Battle 


Lieut. (j. g-) Hugh H. Goodwin, det. U. 
Ss. $. 8-25: to temp. duty Nay. Air Sta., Pen- 


Smith (M, C.), det. 


. Charles G. n > 
a, oo C. Z.; to Rec. Ship, 


Subm. Base, Coco Solo, 


New York. - 
Niiek, Comdr. Esdras J. Lanois (M. C.), 
U. S. S. Denver. 


det. Rec, Ship, Boston; to 
Ehout, William H. Harrell (M. C.), det. 


| U. S. S. Denver; to Rec. Ship, N. Y. 


Lieut. Irving E. Stowe (M. C.), det. Nav. 
Sta.. St. Homas, V. I; to Rec. Ship, N. Y. 

Lieut. (j. g.) Germain J. Cotta (M. C.), 
det. from all duty; to resignation accepted 

ne 30. 
> (j. g.) Jesse Walter Miller (M. C.), 
det. Nav. Hosp., San Diego, Calif. to U. 

. S. Altair. 

Capt. John F. O’Mara (S. C.), det, Bu. 
S. & A.; to aide on staff, Dest. Sqds., Sctg. 
Fit. 

Lieut. George Scratchley (S. C.), det. 
Navy Yard, Phila., Pa.; to Asiatic Station. 

Comdr. William W. Elder (Ch. C.), det. 
Nav. Home, Phila., Pa.; to U. S. S. Lexing- 


' ton. 


Lieut. John E. Johnson (Ch. C.), 
Nav. Trng. Sta., Nav. Oper. Base, Hampton 
Rds., Va.; to U. S. 8. Camden. 

Ch. Bosn. Henry M. Brun, det. Navy Yard, 
Mare Island, Calif.; to U. S. 8S. Henderson. 

Ch. Bosn, Conrad Motz, det. U. S. S. Ree. 
Ship, N. Y.; to U. S. S. Seattle. 

Bosn. Ernest A. Cushman, relieved all 


active duty; to home. 


Ch. Gun. Daniel McCallum, det. all duty; 
to treatment, Nav. Hosp., Boston. 

Ch. Rad. El. Charles F. Dame, det. Navy, 
to U. S. 8S. Wyoming. 

Ch. Pharm. George L. Crain, det. Nav. 
Med. Supply Depot, Brooklyn, N. Y.; to 
Pharmacist’s Mates’ School, Norfolk, Va. 

The following dispatch orders were re- 


! ceived from CinC Asiatic: 


Comdr. Eldred B, Armstrong’ from com- 
mand U. S. S. Helena to U, 8, 

Comdr. Henry G, Shonerd Nav. 
Sta., Olongapo, P. 1.; to U.S, 

Lieut. Leonard P. Wessell from U, S. S, 
Pigeon to command JU, §. S. Pigeon. 

Lieut. Comdr. Earl A. McIntyre from U. 


from 


Conn.; to temp. duty | 


Force; E. W. Kit- | 


det. | 





S. S. Pittsburgh to Capt. of Yard, Olon- 
gapo, P. I. 

Comdr. William H. Pashley from com- 
mand U. S. S. Parrott; to command U. S. S. 
Helena. 

Ens. Charles D. McDaniel from U. S. S. 
William B. Preston to _ treatment, Nav. 
Hosp., Canacao, P. I. 

Lieut. Comdr. Thomas J. Keliher, jr., to 
U. S. S. Pittsburgh. 

Lieut. Jack E. Turff to Dest. Sqds., Asiatic. 


Army Orders 


Capt. Hubert A. McMorrow, C. Art. C., 
orders of Jan. 18 amended: To Fort Han- 


| eock, N. J. 


Chap. Edmund J. Griffin, U. S. Army, to 
Chanute Field, Ill.“ upon completion of 
present foreign service tour. 

Ghap. Alexander D. Sutherland, U. S. 
Army, from Chanute Field, IIl., to Hawaiian 
Dept. 

Following 0. D. Res. officers ordered to 
active duty at Aberdeen Proving Ground, 
Md.: Maj. Lyman Miner Dawes, Capt. David 
Allen Lenk, First Lieut. Hiram Bingham 
Channon, Second Lieut. William Martin 
Croft, Second Lieut. James Martin Croft, 
Second Lieut. James Henry Howard, Sec- 
ond Lieut. Lloyd Winfield Irving. 

Second Lieut. Ashland Walker Edklund, 
Sanitary C. Res., ordered to active duty 
at Fort Snelling, Minn. 

Col. Benjamin P. Nicklin, I., retired from 
active service and will retire to his home. 

Following-named O. D. Res. officers or- 
dered to active duty at Rock Island Arsenal, 
Rock Island, Ill: First Lieut. Burns Cald- 
well, First Lieut. Justin Joseph Hanaw. 

Capt. Edmund D. Russ, Q. M. C., orders 
of March 7 are revoked. 

First Lieut. Joseph Anthony Llompart, 
0. D. Res., ordered to active duty at Raritan 
Arsenal, Metuchen, N. J. 

Second Lieut. Fred Mortimer Downing, 
jr., Chemical Warfare Service Res., ordered 
to active duty at Fort Benning, Ga. 

Second Lieut. Charles Armstrong Brown- 
ing, Chemical Warefare Service Res., or- 
dered to active duty at Fort Benning, Ga. 

_ Second Lieut. Charles William Childress, 
jr, A. C. Res, ordered to active duty at 
Fort Crockett, Galveston, Tex, 

Second Lieut. John Williams Persons, A. 
C. Res., ordered to active duty at Maxwell 
Field, Montgomery, Ala. 

Following-named M. C. Res, officers or- 
dered to active service at Carlisle Barracks, 
Pa.: Maj. William Nevin Adkins, Maj. Jacob 
Johnson Ross. 

Lieut. Col. Laurence V. Frazier, E. C., 
orders of April 11 amended: To Jackson- 
ville, Fla. 

Sccond Lieut. Clarence Thomas Mower, 
A. C. Res., orders of June 5 revoked. 

Capt. Burritt H. Hinman, Judge Advocate 
General’s Dept., from Fort : ..aha, Nebr., 
to Wash., D. C. 

Capt. John F. Gleaves, I, from F.-t Jay, 

. Y., to Fort Hayes, O. 

Col, Edward R. Schreiner, M. C., Fort 








Lewis, Wash., will proceed to his home and 
await retirement. 

First Lieut. Elmer C. Ringer from Fort 
D. A. Russel, Wyo., to Fort Lewis, Wash. 

Technical Sgt. John H. Danahy, O. D., 
placed upon retired list at Camp Dix, N. J. 

Capt. Arthur B. Wade, Field Art., from 
Fort Sheridan, IIl., to Pittsburgh, Pa. 

First Lieut. Gerald E. Ballard, A. C., or- 
ders of March 21 amended, to San Antonio, 

Following Board named to meet a. 
Leavenworth, Kans., for purpose of examin- 
ing applicants for commissions in the Medi- 
cal Department, Regular Army, previously 
appointed board dissolved: Maj. Thomas 
J. Leary, Maj. Robt. M. Hardaway, Capt. 
Edwin L. ‘Brackney. 

Capt. John E. Selbys C., from Fort Ethan 
Allen, Vt., to Northfield, Vt. 

Board consisting of following-named 
officers to meet at Fort Benning, Ga., to 
examine applicants for commissions in the 
Medical Dept., Regular Army: Maj. Daniel 
P. Card, Maj. Harry L. Dale, Capt. William 
R. L. Reinhardt. 


Capt. Richard T. Edwards, Q. M. C., from ' 


Wash., D. C., to Fort McPherson, Ga. 
Capt. George W. Griner, jr., I., from Allen 
Academy, Bryan, Tex., to Fort Moultrie, 


Capt. Sherman I. Strong, Q, M. C., from 
Philadelphia, Pa., to Staten Island, N. Y. 

Following-named O. D. Res. officers or- 
dered to active duty at Aberdeen Proving 
Grounds, Md.: First Lieut. Harry Abraham 
Hirsch, Second Lieut. Raymond George 
Curtin. 

Following-named QO. D. Res. officers ors 
dered to active duty at Aberdeen Proving 
Ground, Md.: Maj. Ellis Rhodes Northrop, 
Maj, Carl August Wendall, Capt. Herman 
Payson Gould, Capt. Kenneth Irving Tred- 
well, First Lieut. Taylor Banker Grant, 
First Lieut. Vergil Clayton Pritchett, Sec- 
ond Lieut. Ralph Leopold Dunckel, Second 
Lieut. Joseph Flamin Lacchia, Second Lieut. 
Leonard Albert Lefcort, Second Lieut. Clin- 
ton Montgomery Vernon, Lieut. Col. James 
Guthrie, Maj. John Holmes Barrett, Capt. 
Don Price Carpenter, Capt. Manly Allen 
Collins, Maj. Charles Kent Blatchly, Maj. 
Walter Wilmer Golden, Maj. James Walter 
Mailler, Maj. Joseph Dudley Murray, First 
Lieut. Daniel Harvey Reed, First Lieut. 
Fred Lorenzo Tanner. 

Capt. Charles A. Wickliffe, F. Art., from 
Fort Benning, Ga., to Wash., D. C. 

First Lieut. Steven L. Conner, E. C., from 
Fort Lewis, Wash., to Watertown, Mass. 

Capt. John R. Boatwright, I., from 
Spartanburg, S. C., to Fort Crook, Nebr. 

Capt. Wallace E. Hackett, I, New York 
City, from New York University to Madison 
Barracks. 

Capt. Claude G. Hammond, I., from Kings- 
ton, R. I., to Fort Moultrie, S. C. 

Col. Louis Blanchard Wilson, M. C. Res., 
from Wash., D. C., to Aberdeen Proving 
Ground, Md. 

Second Lieut. Edward J. Gearin, M. Ad- 
ministrative C., from Philippine Dept. to 
Fort Lewis, Wash. 

Maj. Gordon H. McCoy, jr., orders of 
March 9 amended, subsistence put on per 
diem basis. 
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New Books Received by 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of 


R. The case of Porto Rico; 
a statement read to the Congressional 
committee visiting Porto Rico, by the 
Aguadilla delegation, March, 1927. 11 p 
Aguadilla, 1927. 28-5846 

Benjamin, Marcus. New York during the 
revolution, by Marcus Benjamin. 29 p. 
Washington, D. C., 1928. 28-5856 

Bills, Benjamin Franklin. The impromptu 
talk-plan, by Benjamin Bills. 192 p. 
Chicago, Chicago central college of com- 
merce of the Young men’s Christian as- 
sociation, 1928. 28-12793 

Brill, Hascal Russel, 1874. The law of Cali- 
fornia corporations, with appendixes 
containing the corporation laws of Ari- 
zona and Nevada, annotated; 


Aguadilla, P. 


a manual | 


for lawyers and corporation officers, with | 


1126 p. San 
company, 1928. 
28-13159 


forms, by Hascal R. Brill 
Francisco, Bender-Moss 


Brown, John William. Modern Mexico and ' 


Foreword by 
London, The La- 
limited, 1927. 

28-18152 
Bryce, Catherine Turner. Newson readers, 
by Catherine T. Bryce and Rose Lees 

Hardy, with illustrations by Maginel 

Wright Barney and other artists. 1 v., 

illus. N. Y., Newson & co., 1927. 


its problems, by . . 
George Hicks. 128 p. 
bour publishing company 


Cady, Mrs. Bertha Louise (Chapman). Tami, 
the story of a chipmunk, by Bertha 
Chapman Cady, with foreword by Anna 
Botsford Comstock, frontispiece by Rob- 
ert ‘Bruce Horsfall, marginal sketches by 
the author and her daughter Carol. 104 
p., illus. Ithaca, N. Y., 
publishing co., 1927. 

Dallas, Emma Janette (Mefford) 
H. Dallas.” Human heart throbs, 
quotations from the best writers. 
Los Angeles, 1928. 

Davis, John Francis. The 
Francisco, presidio and mission; sesqui- 
centennial address, by ... 18 p. San 
Francisco, Pernau-Walsh printing com- 
pany, 1927. 28-5851 

Dobbs, John Franklin. Proof-reading and 
style for composition in writing and 
printing. 386 p., illus. N. Y., J. F. Dobbs, 
1928. 28-13154 


28-28022 
“Mrs. J. 
with 
103 p. 

28-13024 
founding of San 


| Ellis, William B. Sanity for sale; the story 


of the rise and fall of William B. Ellis, 
by himself. 179 p., illus. Advance, N. C., 
The Advance publishing company, 1928. 
28-13161 

Erman, Adolf. The literature of the an- 
cient Egyptians; poems, narratives, 
manuals of instruction, from 
and second millennia B. C., by .. . 
translated into English by Aylward M. 
Blackman. 318 p. London, Methuen, 
1927. 28-28092 
Fenwick, Mrs. Eliza. The fate of the Fen- 
wicks; letters to Mary Hays (1798-1828) 
edited by her great-great-niece, A. F. 
Wedd. 248 p. London, 
Itd., 1927. 28-12831 
Further ferensic fables, by O; with thirty 
illustrations, table of cases cited, table 
of statutes and index. 131 p., illus. Lon- 
don, Butterworth, 1928. 28-13162 
Freund, Ernst. Administrative powers over 
persons and property; a comparative 
survey. 620 p. Chicago, Ill., The Uni- 
versity of Chicago press, 1928. 
Garvin, John William, ed. Canadian poets. 
536 p., illus. Toronto, McClelland & 
Stewart, 1926. 27-26597 
Goldschmidt, Ernst Philip. . Gothic & 


Marine Corps Orders 


The following named officers have been 
ordered from the ships indicated to special 
temporary duty beyond the seas with the 
Second Brigade, Marine Corps, Nicaragua: 

Maj. W. G. Emory, U. S. S. Pennsylv- 
ania; Capt. T. E. Kendrick, U. S. S. Texas; 
Capt. A. H. Noble, U. S. S. California; Capt. 
T. E. Bourke, U. S. West Virginia; Capt. 
L. H. Brown, U. S. Pennsylvania; Capt. 
D. E. Campbell, U. S. S. New York; Capt. 
J. L. Perkins, U. 8S. S. Arizona; Capt. L. E. 
Rea, U. S. S. New Mexico; Capt. J. D. 
Colomy, U. S. S. Idaho; Capt. C. N. Muld- 
row, U. S. S. Mississippi; Capt. R. C. 
Swink, U. S. S. Colorado; Capt. S. Ladd, U. 
S. S. Maryland; Capt. B. A. Bone, U. S. S. 
Tennessee; Capt. J. H. Fellows, U. S. S. 
Procyon; Second Lieut. T. C. Perrin, U. S. 
S. Texas; Second Lieut. A. W. Ellis, U. 

S. California; Second Lieut. D. L. Cloud, 
Jr., U. S. S. West Virginia; Second Lieut. 
E. H. Phillips, U. S. S. Pennsylvania; Sec- 


Ss. 
Ss. 


28-12828 | 


| MeMurtrie, 
The Comstock | 


and ! 
the third ,; 


Methuen & co. | 


28-13160 | 


Congress card number 


is at end of last line. 


renaissance bodkbindings, exemplified 
and illustrated from the author's collec- 
tion. 369 p., illus. and atlas. Boston, 
Houghton, 1928. 28-18156 
Graves, Robert. Another future of po@try. 
(The Hogarth essays. 18.) 33 p. Lon- 
don, L. & Virginia Woolf, 1926. 28-13029 
Hays, Arthur Garfield, 1831. Let freedom 
ring, by Arthur Garfield Hays. 341 p. 
3oni and Liveright, 1928. 28-12791 
Jewett, Eleanor. From the top of my 
column. 49 p. Chicago, R. F. Seymour, 
1927. 28-13149 
Jonson, Ben. The Alchemist. VVritten by 
Ben. Ionson. [Two lines in Latin.] Lon- 
don, Printed by Thomas Snodham, for 
Walter Burre, and are to be sold by 
Iohn Stepneth, at the West -end of 
Paules. 1612. (The Noel Douglas rep- 
licas.) 96 p. London, N. Douglas, 1927. 
28-13030 
Joyce, Beatrice. Homespun, poems by... 
49 p. N. Y., H. Vinal, 1928. 28-13148 
Lockwood, Sara Lawrence, ed. Written by 
students in journalism; selected articles 
written by students in the School of 
journalism, University of Missouri, as a 
part of their class work during 1926-27. 
(The University of Missouri bulletin. v. 
28, no. 41. Journalism series no. 47.) 
171 p. Columbia, Mo., 1927. 28-27158 
MacLennan, Earl Alexander. Genealogy of 
Richard and Rachael Livings, American 
premogenitors, Sarah Livings and David 
R. Moulton branch. 14 p. Morrison, Iil., 
1927. ‘ 28-5830 
Douglas Crawford. The typog- 
raphy of a small newspaper, an address 
at the meeting of the Illinois press asso- 
ciation. 14 p. Chicago, Ludlow typoe 
graph company, 1928. 28-13157 
MacPike, Eugene Fairfield, 1870. Pyke and 
MacPike families, by Eugene Fairfield 
MacPike. 6 p. Aberdeen, Printers, 
Milne and Hutchison, 1927. 28-5862 
Martinez Ortiz, Rafael. Address of 
His Excellency the secretary of state 
of Cuba at the opening session. 
Havana, January 18th, 1928. 29° De 
Havana, Montalvo y Cardenas, 1928. 
28-5845 
Goodman. Intimacies with 
a series of sketches of do- 
99 p. Chicago, R. F. Sey- 
28-13147 
Areopagitica; A Speech of 
Milton For the Liberty of 
Vnlicenc’d Printing, To the Parliament 
of England. London, Printed in the 
Yeare, 1644. (The Noel Douglas replicas.) 
40 p. London, N. Douglas, 1927. 
28-18158 
Moody’s manual of investments, American 
and foreign; banks—insurance com- 
panies—investment trusts—real estate, 
finance and credit companies, 1928. New 
York, Philadelphia, etc. Moody’s in- 
vestors service: London, Moody’s in- 
vestors service, ltd. lv. 1928. 28-12794 
Newton, Alfred Edward. The format of the 
English novel, by A. Edward Newton, 
with reproductions of title-pages from 
books in the author’s library. 41 p.». 
illus. Cleveland, O., The Rowfant club, 
1928. 28-13155 
Robert Morris associates. General study ‘of 
the farm implement industry, by Chi- 
cago chapter of the Robert Morris asso- 
ciates. 20 p. Lansdowne, Pa., 1928. 
28-12795 
Roberts, Morley. On the old trail; through 
British Columbia after forty years. 242 
p- London, E. Nash, 1927. 28-13153 


Mauran, Grace 
inanimates; 
mestic life. 
mour, 1927. 

Mitlon, John. 
Mr. John 


| Robinson, William Josephus. Sex, love and 


| Sheehan, 


morality: a rational code of sexual eth- 
ics based upon the highest principle of 
morality—the principle of human hap- 
piness; the last word on the subject, by, 
William J. Robinson. 157 .. oan 
Eugenics publishing co., 1928. 28-12792 
Mrs. Frank J. The northern 
boundary of Indiana. (Indiana historical 
society. Publications, v. 8, no. 6.) De. 
289-321, illus. Indianapolis, Printed for 
the Society, 1928. 28-27151L 
Smith, Sarah Augusta (Prior) “Mrs. C. E. 
Smith,” 1861. Records and charts of the 
James, Didenhover, Dowling, Brown, 
Christian Smith, Reed, Huston, Prutze 
man and Elder families. 21 p., illus. 
Compiled by Mrs. Charles E. Smith. 
Columbus, O., 1928. 28-5863 


Snodgrass, John S. Snodgrass records. Owen 


ond Lieut. F. A. Stephenson, U. S. S. New | 


York; Second Lieut. T. H. Saunders, U. S. 
S. Arizona; Second Lieut. R. G. Hunt, VU. S. 
S. New Mexico; Second Lieut. H. L. Litz- 
enberg, U. S. S. Idaho; Second Lieut. M. C. 
Horner, U. S. S. Mississippi; Second Lieut. 
R. C. Orrison, U. S. S. Colorado; Second 
Lieut. S. S. Ballentine, U. S. S. Maryland; 
Second Lieut. S. K. Bird, U. S. S. Ten- 
nessee. 

Maj. A. E. Simon, detached M. B. Quan- 
tico, Va., to Second Brigade, Nicaragua, via 
the U. 
Hampton Roads, Va., on or about June 24. 

Col. H. C. Snyder, detached Third Bri- 
gade, China, to Department of the Pacific, 
via first available Government conveyance, 

Lieut. Col. G. M. Kincade, ordered from 
the U. S. S. California to special temporary 
duty beyond the seas with the Second 
Brigade, Nicaragua. 

Maj. A. A. Cunningham, ordered from 
the U. S. S. West Virginia to special tem- 
porary duty beyond the seas with the Sec- 
ond Brigade, Nicaragua. 

Maj. C. S. McReynolds, detached Second 


S. S. Bridge scheduled to sail from | 


Brigade, Nicaragua, to M. B., Quantico, Va., | 


via first ava 
Maj. F. S. N. Erskine, detached Second 
Brigade, Nicaragua, to Department of the 
Pacific, via first available Government con- 
veyance. 
Maj. detached Second 


H. C. Judson, 


ilable Government conveyance. | 


Brigade, Nicaragua, to First Brigade, Haiti. | 


E. M. Reno, detached Second Bri- 
gade, Nicaragua, to M. B., Parris Island, 
S. C., via first available Government con- 
veyance. 

Second Lieut. R. E. 
detached M. B., Quantico, Va., to N. A. S., 
Pensacola, Fla. 

Maj. T. A. Secor, detached 38rd Brig., 
China, to M. C. B., N. O. B., San Diego, 
Calif., for duty and to Naval Hospital, N. 
O..B., San Diego, Calif., for treatment. 

Capt. G. D. Miller, 
turnover detached M. B. N. 
port, R. I., to M. B., Quantico, Va 

Capt. J. F. Moriarity, detached A. S. 
Third Brigade, China, to Third Brigade, 
China. 

Capt. E. W. Skinner, detached Quantico, 
Va., to duty as C. O. M. D., R. R., Wake- 
field, Mass. 

First Lieut. G. J. O'Shea, on June 22 de- 
tached M. B., N. Yd., New York, N. Y., to 
M. D., R. R., Wakefield, Mass. 


Maj. 
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| Subscription Enrollment Coupon 


County, Indiana, 1831-to-1927. ll p. nm 
p., 1927. 28-5832 
Standard remedies publishing co., inc. ... 
Compilation of laws; digest of state, fed- 
eral, dominion and provincial Canada 
and Latin American laws relating to 
foods, drugs, pharmacy, poisons, nar- 
cotics, insecticides, fungicides, caustic 
acids, weights and measures, sample dis- 
tribution, stock medicines, alcohol, pro- 
hibition, advertising, trade marks, trade 
practices (including enactments of the 
1927 legislatures). Compiled by Standard 
remedies publishing co. 11th ed. 115 p. 
Washington, D. C., 1927. 28-13163 
Trotter, Reginald George. Canadian history 
in the universities of the United States. 
(Reprinted from the Canadiah historical 
review; vol. viii., no. 3, September, 1927.) 
190-207 p. Toronto, The University of 
Toronto press, 1927. 28-5844 
Wallace, Florence Elizabeth, ... Color in 
Homer and in ancient art, preliminary 
studies. (Smith coflege classical studies 
no. 9.) 83 p. Northampton, Mass., 1927. 

5 28-13028 

Waugh, Mrs. Julia Amy (Davidson). Wil- 
liam Fleming Davidson, 1798-1864, an- 
cestry and descendants, family history 
in Montgomery County, Indiana, 1827- 
1927. 21 p. n. p., 1927. 28-5831 
Welcome society of Pennsylvania, Phila- 
delphia. ... Charter, by-laws, members, 
qualifications for membership, activities. 
63 p. Phil., By authority of the Coun- 
cil, 1927. 28-5825 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Field Notes on Vertebrates Collected by the 
Smithsonian-Chrysler East African Ex- 
pedition of 1926. By Arthur Loveridge, 
Museum of Comparative Zoology, Cam- 
bridge, Mass. No. 2738, Proceedings of the 
U. S. National Musetm. Free at Museum. 

Evangelical Synod of North America. Cen- 
sus of Religious Bodies, Bureau of Cen- 
sus, Department of Commerce. Price, 5 
cents. 28-26432 

Examination Papers For Admission to the 
United States Naval Academy. Navy De- 
partment. Free at Department. (8-35154) 
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Public Utilities | 


Information Director Says 
Only One Newspaper of 
300 Was Unfavorable 
In Attitude. 


[Continued from Page 9.] 
notified that he could appeal yesterday 
to make a statement that he wanted to 
make about the former testimony of wit- 
nesses, and in commenting on the fact 
that he was not present. 


It appears now that by some means or | 
other we had failed to notify him, and it | 


was all a mistake. 


We have just sent | 


him a telegram acknowledging our mis- | 


take in the matter, 
that he can be heard on May 31 or June 
1, to which we will adjourn. He has 
made a request, as you will remember, 
Mr. Chief Counsel, to appear in what 


and informing him | 


he claimed to be a correction of testi- | 


mony of other witnesses about his con- 


nection with the utilities. in some way. | 


Commended for Improving 
Sentiment of Newspapers 


Q. Document 1609 is a letter from Mr. 
Lindsay, the president of the Southeast- 
ern Division, to Mr. Gadsden, dated May 
29, 1926? A. That is correct. 

Q. Do you know how that 
your hands? 

A. I believe that is a letter comment- 
ing on, and commending our 
Raleigh, and it was sent to me from Mr. 
James M. Bennett, of the U. G. I. 


got into 


work at | 


Q. I see Mv. Lindsay gives you credit | 
for creating a substantial improvement ! 
in the sentiment of the newspapers, and | 


the public towards industry? A. 


He does. 


your 


Q. And he speaks of results in hun- 


areds of columns of news and editorials 
on the main topics, 


in the minds of the | 


readers, in the industry. Document 1610 | 


is a letter from My. Stacey Brewer to 
you? A. It is. . 

; Q. Stacey Brewer is at this town? A. 
Vase, North Carolina. 


Q. Under date of June 11, 1926, Mr. | 


Brewer wrote you this letter. Does he 
publish a newspaper? A. He does. 


Pilot. 


Q. And what is the name of it? A. The | 


Q. There he wants to know why the | 
Carolina Power and Light Company does | 


not give him his share of the advertising, 


doesn’t he? A. That is the question he 


is asking. 


Q. And he finds some fault about it, 


doesn’t he? A. He does. 

Q. And one of the reasons why h 
gives for receiving better treatment is 
this’ is it not: “Our editorial staff has 
made a special effort to keep them in 
right with the public since their invasion 
of this territory.” Is that true? A. That 
is true. 

Q. And for that reason he feels that 
he is entitled to as much matter as the 
other papers in the section. Well, to 
what group does that Carolina Power 
and Light Company belong? A. It is 
the Raleigh Utility of the Electric Bond 
and Share Company. 

Q. 
Legislature? 

Q. 
press association? A. 
dertake to venture an opinion on that. 

Q. Well, is he a member of the press 
assication? A. I imagine he is. I am 
not acquainted with the membership. 

Q. | 
refers to there in the 
and Light Company? 
Strange I believe on the phone. 

Q. Mr. Strange? A. 


A. He was. 


He was formerly a member of the | 


he | 


And an influential member of the | 
I would not un- | 


Did you take up the matter he | 
Carolina Power ! 
A. ft called Mr. | 


I am not posi- | 


tive it was Mr. Strange, but I did call | 
someone’s aitention to it in the Carolina | 


-Power & Light Company. 


As a result of that do you know | 


whether the advertising in the newspa- | 


per was increased? A. 
slightest idea. 


Q. 


I have not the | 


Document No. 1613 is a copy of a | 
Pp} 


Tetter you wrote,to Mr. Sheridan of the | 


Missouri Committee March 7, 1927? 


t{:That is right. 


A. 


Q. And your monthly publication there 


is referred to, is it not? A. It is. 

Q. And the statement made that you 
have 6.000 on your mailing list? A. 
it is. 


Q. 


t shows you issued a special stery 


on the Southern farmers’ viewpoint in | 


reference to Boulder does it 
“not? A. It does. 

Q. Is that the editorial we have talked 
about this morning, which you 
and which somebody 


A. I believe it is. 
Cotton Rivalry Predicted 


By Boulder Dam Project 
Q. And that the 


Canyon, 


was one that was 


wrote, | 
yvinted for you? 
I \ | 


‘designed to teach the farmers that the | 


Boulder Dam Canyon project would de- 


velop a rival in the cotton growing in- | 


dustry in the Imperial Valley 
was part of the argument used. 

Q. Novembei 
Richardson as shown 
, 1617. Is that correct? 
* rect. 

Q. What was the Greensboro news ar- 
ticle that it referred to in this exhibit? 

A. That was a special dispatch from 
Washington in reference to the proposed 
investigation under the Walsh resolution 
sent to the Greensboro News. 

Q. Sent from Washington? 
“from Washington. 

Q. What was the import of the state- 
ment? 

A. The import of the statement was 
that a powerful lobby existed here, and 
-that newspapers had been promised—I 
~have forgotten just the phrasing—that 
they would be generously treated I be- 


by Exhibit No. 
A. That is cor- 


A. Sent 


,jieve is the term, supposedly by the uitil- 


‘ity people. 

...Q. Who publishes the Greensboro 
“News? A. E. B. Jeffries is the owner 
and publisher. 


? A. That | 


9 you wrote to Major 1 


| 
| 


| Cortelyou. 


~. Q. What do you mean by the state- | 
‘ment in this letter that this was the first | 


you had had in a long time? 


A. It was meant by that, that it was | 


: the first statement in any of the news- 


ay Upapers in my territory intimating that 


Fe anything of the kind. 


mewspapermen would be offered any in- 
“dpcement, or generous treatment 
It was the 


for | 
first | 


time in the four years I had worked in | 
‘the Carolinas I had seen any such state- | 


‘men in any of my newspapers. 
-Q. Well, did you mean that that was 


| 
i 


Summary of 


| 
| Accounting 


Che G 





- WASHINGTON, SATURDAY, JUNE 23, 1928 


> 


| holds leather for shoes is duty free. 
Page 4, Col. 6 


See under Taxation and Banking- District of Columbia 


| Finance headings. 
Advertising News 


Jobber agrees to discontinue use of 
“direct from factory to wearer” labels. 
Page 4, Col. 6 


A griculture 


Bureau of Agricultural Economics 
will continue experiments in beet grad- 
ing with future grading on fee basis, 


according to Chief of Division of Live- | 


stock, Meats and Wool, who reports 


that the project has been demonstrated | 


to be feasible. 


Page 4, Col. 6 ! 


Agricultural economist says that 
state income taxes would be benefical 
from agricultural standpoint in States 
where large industrial populations con- 
tribute less proportionally in direct 
taxes than agriculture. 

Page 1, Col. 1 

Continuation of full text of Director 
of Extension Work explaining methods 
of Department of Agriculture in spread- 
ing information to aid in solution of 


farm problems. 
Page 4, Col. 3 


I. C. C. denies jurisdiction in charges 


made for handling livestock at Buffalo | 


where free chutes were available. 
Page 6, Col. 7 


Banking-F inance 


Decrease is shown in dollar volume 
of trade as measured by check pay- 
ments. according to weekly business 


statement by the Department of Com- 


merce. : , 
Page 7, Col. 5 

Agent General for Reparations Pay- 
ments reports successful operations of 


Dawes plan for payments by Germany | 


during fourth annuity year. 
Page 1, Col. 1 


Review of transactions in Eleventh | 
Federal Reserve District for April and | 
first half of May. made public by Fed- | 


eral Reserve Bank of Kansas City. 


Page 7, Col. 4 | 


Secretary of State held to be without 


authority to reopen war debt negotia- | 


tions with France. 
Page 1, Col. 6 
Daily statement of the United States 
Treasury. 
Page 7 
Daily decisions of the Accounting Of- 
fice. 
Page 11 
Foreign exchange rates at New York. 


7 


See under Railroads heading. 


Books-Publications 


Page 7 


Publications issued by the Govern- | 


ment. 
Page 11 


New books received by the Library | 


of Congress. 


Page 11 | 


Commerce-Trade 


Decrease is shown in dollar volume 
of trade as measured by check pay- 
ments according to 
statement by the Department of Com- 
merce. 

Page 7, Col. 5 

Belgium and Luxemburg oppose res- 


ervations to International Convention | 


for Abolition of the Import and Export 
Prohibitions and Restrictions. 
Page 1, Col. 2 
Wholesale trade for specified com- 
modities—charts furnished by the Bu- 
reau of the Census. 
Page 4, Col. 3 
Specialist of Bureau of Education 
says colleges and universities are train- 
ing youth for business. 
Page 1, Col. 5 


Weekly review of world trade condi- | 


tions. 
Page 4, Col. 1 
Strikes and lockouts 
show an increase in 1927. 


Page 2, Col. 4 | 


Construction 


Brick manufacturers in metropolitan 


area of New York City ask tariff pro- | 


tection in letter to Senator Edwards 


(Dem.), of New Jersey. 


Page 1, Col. 5 | 


Coast and Geodetic Survey receives 
nine bids for construction of new sur- 
vey ship, "Hydrographer.” 

- Page 3, Col. 5 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Customs 
Customs Court fixes tariff on toys; 


the first time that there had been any 
break in the ranks of your supporters? 

A. I did not. The use of the term 
“break” was just what I meant, any- 
thing that I didn’t like. Anything that 
I resented. 

Q. Don’t you think you meant you had 
been quite successful in keeping matters 
of that sort out of the papers? A. I 
don’t think I applied that. 

Q. ‘Vhat was it about that “break” | 
that mad you “damn mad” as you said 
in your letter? 

A. Just as I said before, a statement 
of that character affecting our industry 
appearing in any of our papers. 

Q. What was it you meant by telling 
Mr. Richardson to “shoot it along?” 

A. I think I forwarded a letter un- 
sealed to Major Richardson, asking him 
to read it, and then send it along to Mr: 


. And this document 1618 is a copy | 
of the letter to Mr. Cortelyou, is it not? 
A. That is. 

Q. And you refer to it as about the 
worst that had appeared in any North or 
South Carolina newspapers in three 
years? A. I so regarded it. 

Q. And you said that the entire staff | 
of the Greensboro News is outspokenly | 
friendly to the utilities? 

A. Perhaps that would require a lit- 
tle explanation. I had been reading the 
Greensboro News for three or more 


weekly business | 


in Germany | 


| in 


Robert J. Hoage is appointed as 
deputy commissioner of the United 
States Employes’ Compensation Com- 
mission, in charge of the workmen’s 
| compensation act for the District of 
Columbia, 
j Page 
Bureau of Efficiency is asked to un- 
| dertake study of plan for merger of 
street railways of District of Columbia 
in letter from Chairman of Senate 
Committee on District of Columbia. 
Page 3, Col. 6 


| 
| 


| Education 


; cational Association, advocates univer- 
sal adoption of adequate 
laws for teachers‘ interest. 


Page 2, Col. 4 | come tax purposes. (G. C. M. 3830.) 


Federal Board for Vocational Educa- 


tion: Article by Dr. Charles R. Allen, | 
Educator and Educational Consultant, | 
; Federal Board for Vocational Education. | 


Page 11, Col. 3 

Specialist of Bureau 

says colleges and universities are train- 
ing youth for business, 

Page 1, Col. 5 


Forei gn A ffairs 


Argument is heard before Supreme 


Court of District of Columbia in case | State r n 
mission, in charge of the workmen’s 


of John Graber against Secretary of 


Labor and Commissioner of Immigra- | 
tion brought to enjoin Department of } 


Labor from barring plaintiff under or- 
der requiring passport visas of aliens 
crossing Canadian border. 
Page 3, Col. 4 
State Department announces that 
Secretary of War will represent U. S. 
and that Great Britain, Australia, New 
Zealand and U. S. will send naval ves- 
sels for the Hawaiian celebration of the 


lands. 
Page 1, Col. 7 

Agent General for Reparations Pay- 
ments reports successful operations of 
Dawes plan for payments by Germany 
during fourth annuity year. 


ervations 

for Abolition of the Import and Export 
Prohibitions and Restrictions. 

Page 1, Col. 2 

Department of Treasury Issues regu- 


lations dealing with taxation of income | 


from property in custody of United 


Page 1, Col. 7 


Waeregham. 


Page 2, Col. 3 | 
Secretary of State held to be without | 
| authority to reopen war debt negotia- 


tions with France. 
Page 1, Col. 6 


Austria to establish three colonies j 


for Austrian immigrants in Brazil. 
Page 2, Col. 5 
Strikes and lockouts in Germany 


show an increase in 1927. 


Page 2, Col. 4 | 


es- | 


Soviet Government of Russia 
tablishes Institute of Textile Research. 


Page 1, Col. 2 } 


Electrification of mountainous sec- 
tion of Mexican Railway completed. 

Page 7, Col. 4 

Department of State sends draft of 

treaty to renounce war to 14 nations. 

Page 12, Col. 7 

Strike of Japanese seamen settled 

minimum wage agreement. 
Page 3, Col. 3 


Game and Fish 


Department of Agriculture announces 
that hunting licenses in 1927 
increase over preceding three years. 

Page 1, Col. 4 


Gov't Personnel 


General Pershing criticizes method of 
appointing veterans to Federal posi- 
tions at hearing before Presidential 
Committee on veterans’ preferences. 

Page 3, Col. 5 

Proposed basis of fixing compensa- 


by 


law is rejected the 


| General. 


by 
Page 3, Col. 2 


Gov't Supplies 


nine bids for construction of new sur- 
vey ship, ”Hydrographer.” 


Page 3, Col. 5 | 


Gov t Topical Survey 


Federal Board for Vocational Educa- | 


| tion: Article by Dr. Charles R. Allen, 
Educator and Educational Consultant, 


years, nearly four years, and it is always 
apparent in the headlines, and 
manner of handling news stories has an 
unfriendly attitude or not in the news- 


the Greensboro News for nearly 
years, that there was no ill feeling to- 
wards the utilities in any department of 
the paper, either local or telegraph or 


| editorial. 


Q. Is that what you meant when you 
said that the entire staff of the Greens- 
boro News is outspokenly friendly to 
the utilties? A. Yes. Perhaps my 
choice of words is not what I might de- 


| sire, but that is the thought. 


Q. And what you might desire now, 
and what you meant thei may be two 
different things, might they not? A. 
They might, but I do not think they are. 

Q. Don’t you think you meant just 
what you figured, that the entire staff 
was not only friendly, but outspokenly 
friendly? 

A. If you interpret the manner of han- 
dling news in reference to the industry 
as outspoken, I would say yes. 

Q. Did the Greensboro News produce 

its columns from time to time any 
of the material you put out in your bulle- 
tin? 

A. I am sure they have 
news stories, and I believe 


used some 
they have 


quoted from our bulletin, and made edi- | 
; torial comment on matter from our bulle- 


All News 


3, Col. 4 | 


! guardian of American Prosperity and 
; that present law is what country has | 
| needcd for years. 


° . ° } 
Chairman of Committee on Teachers | 
Retirement Allowances, National Edu- | 


State-wide | 


of Education | 
' earth. 


sesquicentennial of the discovery of is- | 


| patented process of converting petrol- 
| eum by aluminum chloride held to act 


States under Trading with Enemy Act. | 


Belgians take part in annual cere- | notation “Yale” for flashlights (Yale 


| mony in observance of Decoration Day | 
| at graves of Americans in cemetery at | 


showed ! 


| patented process of converting petrol- 
| as estoppel (Texas Co. v. Gulf Refining 


tion of Fedcral employes under Welch | 
Comptroller | 


| Public Health 


Coast and Geodetic Survey receives | 


the | 
| torial that you prepared? 
| that I recall. 

paper, in my judgment, so having read | 
four | 


|} and the Joint 


Federal Board for Vocational Education. 
Page 11, Col. 3 


I mmigration 


Argument is heard before Supreme 
Court of District of Columbia in case 
of John Graber against Secretary of 
Labor and Commissioner of Immigra- 
tion brought to enjoin Department of 
Labor from barring plaintiff under or- 
der requiring passport visas of aliens 
crossing Canadian border. 

Page 3, Col. 4 

Commissioner of Immigration de- 
clares that restricted immigration is 


Page 2, Col. 1 


Indian Affairs 


Contributions to organizations 
formed to promote welfare of the 
American Indian held deductible for in- 


Page 10, Col. 1 


Iron and Steel 


Bureau of Standards conducts ex- 
periment to test corrosion of pipe in | 


Page 3, Col. 3 | 


| Labor 


Robert J. “Hoage is appointed as 
deputy commissioner of the United 
States Employes’ Compensation Com- 


compensation act for the District of 
Solumbia. 
Page 3, Col. 4 


Strikes and lockouts in Germany |! 


| show an increase in 1927. 


Page 2, Col. 4 
Strike of Japanese seamen settled 


minimum wage agreement. 
Page 3, Col. 3 


by 


Lumber 


Federal Trade Commission: is up- | 


| held in restricting the use of the term 


“mahogany” and “Philippine mahog- 
ony” in the branding of woods. (Indi- 
ana Quartered Oak Co. v. Federal Trade | 


| Commission.) 


Page 1, Col. 1 | 
Belgium and Luxemburg oppose res- | 
to International Convention | 


Page 8, Col. 1 
Manufacturers 


Delay in asserting equitable right to 


as estoppel (Texas Co, vy. Gulf Refining 
Co.). 

Page 9, Col. 1 

Circuit Court of Appeals for Second 

Circuit denies appellant registration of 


Electric Corp. v. Robertson). 
Page 8, Col. 4 


Mines and Minerals 


United States Bureau of Mines ad- 
vocates “permissible” storage battery 
locomotives in gassy coal mines. 

Page 1, Col. 3 


National Defense 


Orders isued to the personnel of the 
Department of War. 





Page 11 | 
Orders issued to the personnel of the 
Department of the Navy. 
Page 11 
Orders issued to the personnel of 
the Marine Corps. 


. 
Oil 
Delay in asserting equitable right to 
patented process of converting petrol- 


Page 11, Col. 6 


| eum by aluminum chloride held to act 
; as estoppel (Texas Co. vy. Gulf Refining 


Co.). 
Page 9, Col. 1 


Patents 


Circuit Court of Appeals for the First 
Circuit finds decree in suit against cus- 
tomer binding litigation of issue with 
manufacturer (Lyons v. Baer and Wilde ; 
Co.). 

Page 8, Col. 6 

Delay in asserting equitable right to 


eum by aluminum chloride held to act | 


Co.). 
Page 9, Col. 1 
See Special Index and Law Digest 
on Page 8. 


Weekly health report shows increase 
in number of cases of measles for week 
ended June 2 as compared with 1927 
figure and more deaths from influenza ; 


and pneumonia, 
Page 2, Col. 7 ! 


Better public health regimes re- 
ported in Mississippi Valley flood areas. | 
Page 2, Col. 7: 





tin. I am sure they have done that, yes. 
Q. Have they ever reproduced an edi- 
A. No, not 


Q. Have you thought of any instances 


except the one you mentioned this morn-~ 


ing where that happened? 


A. I have been trying to do it, and I 
have not, but if you will let me add 
just there, Judge Healy, this article for 
the Charlotte News, I did not prepare 
designedly as an editorial nor did I so 
state. It was a statement on the Boulder 
Dam situation as I saw it, and the edi- 
tor of the News chose to use it in that 
form, with some form ' of introduction, 
just what I do not know. 

Q. You wanted to know from Mr. Cor- 
telyou how to answer this kind of stuff, 
didn’t you? A. Idid.° * 

Q. And you said you were going to 
see the editor and publisher of the News? 
A. I had hoped to, 

Q. What did you mean by asking him 
if the Washington office would find out 
what was behind this article of Mr. Hil- 
debrand’s and the statement, in your 
humble judgment the attitude warrants 


| an investigation ? 


A. The article was very antagonistic, 
Committee had an office 
here, on the ground, and I felt that in 
view of the opinion that I had of the 
character of the article, that they were 


Public Lands 


Progress reported in acquiring of 
land for proposed Great Smoky Moun- 
tain National Park. 

Page 1, Col. 5 


Public Utilities 


Continuation of excerpts from tran- 


script of testimony on May 17 before | 


the Federal Trade Commission in its 
investigation of public utilities. Wit- 
ness: Samuel E, Boney. 

Page 9, Col. 5 


Bureau of Efficiency is asked to un- | 
| dertake study of plan for merger of 


street railways of District of Columbia 
in letter from Chairman of Senate 
Committee on District of Columbia. 


Page 3, Col. 6 | 
Director of Information Bureau for | 


Tennessee public utilities tells of efforts 
to promote sale of Muscle Shoals plant 
to private power interests. 
Page 2, Col. 5 
See under Railroad and Shipping 
headings. 


| Publishers 


Continuation of excerpts from tran- 
script of testimony on May 17 before 
the Federal Trade Commission in its 
investigation of public utilities. Wit- 
ness: Samuel E. Boney. 

Page 9, Col. 5 


| Radio 


, Senator King urges thorough investi- 
gation by Radio Commission before re- 
ducing number of radio stations and 
favors equal division of radio channels 
between those serving national inter- 
ests and those serving local needs. 


Page 1, Col. 2 | 


| Railroads 


The Director of Reclamation Eco- 
nomics, Bureau of Reclamation, Depart- 
ment of the Interior, George C. Kreut- 
zer, and the General Agricultural 
Agent, Central of Georgia Railway, J. 
F. Jackson, urge the creation of fund 
to aid in settlement of land in any plan 
for financing of land reclamation. 


Page 7, Col. 2 


Conclusion of full text of decision 
of Interstate Commerce Commission 
denying petition of Port of New York 


Authority for all-rail through rates | 
and joint rates by way of Hell Gate | 


bridge between Long Island and the 
West. 
Page 6, Col. 5 
Interstate Commerce Commission 
calls upon L. F. Loree to show cause 
why order authorizing him to serve as 
director of Missouri-Kansas-Texas Rail- 
road should not be revoked. Mr. 
Loree, in reply, challenges Commis- 


; sion’s authority and asks for hearing. 


Page 1, Col. 6 


missioner Eastman, authorizing Pitts- 
burgh & West Virginia Railway to 
build extension opening new Pittsburgh 
route. 
Page 6, Col. 1 
Interstate Commerce Commission ap- 
proves appointments to financial posi- 
tions by Delaware and Hudson Com- 
pany and by Wabash Railway. 
Page 7, Col. 4 
Missouri Pacific railroad files brief 
in its protest against valuation of its 
property by Interstate Commerce Com- 
mission. 
Page 1, Col. 5 
I. C. C. denies jurisdiction in charges 
made for handling livestock at Buffalo 
where free chutes were available. 
Page 6, Col. 7 
Decisions in rate cases announced 
June 22 by the Interstate Commerce 
Commission. 
Page 6 
Monthly statement of revenues and 
expenses for Erie, and Chicago and 
Erie railroads. 
Page 6, Col. 3 
Electrification of mountainous sec- 
tion of Mexican Railway completed. 
Page 7, Col. 4 


Reclamation 


The Director of Reclamation Eco- 
nomics, Bureau of Reclamation, Depart- 


i ment of the Interior, George C. Kreut- 


zer, and the General Agricultural 
Agent, Central of Georgia Railway, J. 
F. Jackson, urge the creation of fund 
to aid in settlement of land in any plan 
for financing of land reclamation. 
Page 7, Col. 2 


| Shipping 


Shipping. Board agrees that under 
provisions of Merchant Marine Act of 
1928 new or improved ships are to be 
favored in awarding ocean mail con- 
tracts; provisions of act summarized. 


ited States Daily 


each 


Contained in Today’s Issue 
Indexed by Groups and Classifications 


> 





Coast and Geodetic Survey receives 
nine bids for construction of new sur- 
vey ship, ”Hydrographer.” 

Page 3, Col. 5 

Strike of Japanese seamen settled 
by minimum wage agreement. 

Page 3, Col. 3 


Simplified Practices 


Commercial standards established on 
clinical thermometers. 


Tariff 


Senators Thomas and King, minority 
members of Senate Committee on Fi- 
nance, forecast revision of tariff to re- 
move unequalities and to avoid inter- 
national reprisals. 


Page 2, Col. 5 


Page 1, Col. 3 

Brick manufacturers in metropolitan 

area of New York City ask tariff pro- 

tection in letter to Senator Edwards 
(Dem.), of New Jersey. 

Page 1, Col. 5 


Taxation 


Agricultural economist says that 
state income taxes would be beneficial 
from agricultural standpoint in States 
where large industrial populations con- 
tribute less proportionally in direct 
taxes than agriculture. 

Page 1, Col. 1 

Department of Treasury issues regu- 
lations dealing with taxation of income 
from property. in custody of United 
States under Trading with Enemy Act. 

Page 1, Col. 7 

Income from estate accepted by 
widow in lieu of dower held to be re- 
turned on capital and not taxable (U. 
S. v. Wilfred Bolster). 

Page 10, Col. 2 

Contributions to organizations 
formed to promote welfare of the 
American Indian held deductible for in- 
come tax purposes. (G. C. M. 3830.) 

Page 10, Col. t 

Digest of revenue act relating to in- 

come tax in force in Mississippi in 1927. 
Page 10, Col. 6 

Decisions of the Board of Tax 
Appeals. 

Page 7, Col. 7 

Tax decisions accepted as controlling 
by the Internal Revenue Bureau. 

Page 7, Col. 5 

Hearings on tax appeals scheduled in 
Milwaukee. 

Page 10, Col. 1 

See Special Indéx and Digest of Tax 
Decisions on Page 10. 


Territories 


State Department announces that 
Secretary of War will represent U. S. 
and that Great Britain, Australia, New 
Zealand and U. S. will send naval ves- 
sels for the Hawaiian celebration of the 
sesquicentennial of the discovery of is- 
lands. 

Page 1, Col. 7 

’ Survey to be made of industrial, so- 

on and ‘economic conditions in Porto 
ico. 


Textiles 


Soviet Government of Russia es- 
tablishes Institute of Textile Research. 
Page 1, Col. 2 


Trade Marks 


Circuit Court of Appeals for Second 
Circuit denies appellant registration of 
notation “Yale” for flashlights (Yale 
Electric Corp. v. Robertson). 

. Page 8, Col. 4 

See Special Index and Law Digest 
on Page 8. 


Trade Practices 


Federal Trade Commission is up- 
held in restricting the use of the term 
“mahogany” and “Philippine mahog- 
ony” in the branding of woods. (Indi- 
ana Quartered Oak Co. v. Federal Trade 
Commission.) 


Page 2, Col. 4 


Page 8, Col. 1 

Jobber agrees to discontinue use of 
“direct from factory to wearer” labels. 
Page 4, Col. 6 


Veterans- 


General Pershing criticizes method of 
appointing veterans to Federal posi- 
tions at hearing before Presidential 
Committee on veterans’ preferences. 

Page 3, Col. 5 


Water Power 


Director of Information Bureau for 
Tennessee public utilities tells of efforts 
to promote sale of Muscle Shoals plant 
to private power interests. 

Page 2, Col. 5 


Wholesale Trade 


Wholesale trade for specified com- 
modities—charts furnished by the Bu- 
reau of the Census. 


volume. 








Continuation of full text of order of 
I. C. C. with dissenting opinion of Com- 
| 


Page 1, Col. 4 


in a manner due me to find out the in- 
spiration of that article. 

Q. Is that all you meant by the state- 
ment that his attitude warranted an in- 
vestigation? 

A. That is all I asked and desired at 
the time, the information as to what in- 
spired it. 

Q. In the next sentence you say, you 
have avenues of approach to the owner 
and editor of the News. I would like 
you to tell us what these avenues of ap- 
proach were. 

A. That means simply I did not know 
the editor and owner of the News well 
enough to even recognize him on the 
street. I did not at that time. I have 
seen him since. That I did not know 
him well enough to approach him on a 
matter of that kind and ask the why and 
wherefore of it, but the avenue I had 
was through an official of one of our 
companies who did know him, and knew 
him well personally, 

Q. Who was that official? A. Mr. John 
Paul Lueas, who is now vice-president of 
the Southern Public Utilities. 

Q. What was the outcome of this cor- 
respondence? What resulted? 

A. Major Richardson evidently sens- 

| ing that I was slightly mad when I wrote 
it, advised that I not send the letter on 
to Mr. Cortelyou. 

'  Q. Well, what did you do then? A, I 


1 


| 
| 


Page 4, Col. 3 


wired him never mind. 

Q. Did you have anybody approach the 
editor of the News in connection with 
the article? 

A. I have not mentioned 
Lucas or anyone else. 


it to Mr. 


Protested Comment 


On Muscle Shoals 


Q. Who was the Will Rogers you 
wrote to under date of March 23, 1928, 
as shown by Document No, 1620? A. 
Mr. Rogers is a nationally known hu- 
morist. 

Q. And you referred to something that 
he had written? A. I did. 

Q. What was the thing that he wrote 
that you referred to in that letter? 

A. “When you see a hundred and fifty 
million dollar plant lying here idle, it 
gives you an idea of the pull in legisla- 
tion that the power trust exerts. They 
say, ‘If we don’t get it nobody else 
will.’ ” 

Q. What was the plant*referred to in 
that letter? A. Muscle Shoals. 

Q. You told Mr. Rogers that his state- 
ment is one wholly lacking truth as its 
foundation, did you not? A. I did. 

Q. And you expressed regret that he 


should have written such a thing, I take | 


it? A. I did. 
Q. And you think there is an obvious 


f 


\ 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 


Colleges Increase 
Enrollments in 
Business Course: 


Institutions Are Declared, 
Be Meeting Need far 
Training in Fields 
Of Commerce. 


[Continued from Page 1.] 

per cent. Eighty-three per cent of thé 
students enrolled in commercial curricula 
in 1918 and 85 per cent of those in 1924 
were men. 4 

The greatest increase in the number o% 
pupils enrolled in commercial curriculé 
in the different schools from 1914 to 1924 
is in the public schocls. The number of | 
these pupils increased from 161,250 i " 
1914 to 480,975 in 1924, which is an in] 
crease of 167 per cent. During this4 
period the number of men in these cur 
ricula increased 109 per cent and th 
number of women increased 210 per cent 
The number of high schools offering com 
mercial curricula increased from 2,191 t 
3,742 an increase of 70 per cent. Inj 
1914, 58 per cent of the pupils enroNed® 
in the commercial curricula in the high® 
schools were women. By 1924 the per- 4 
centage had increased to.67. Of the 685,~ 
100 pupils and students preparing for | 
business occupations in 1924, almost two 
thirds: were enrolled in the public high 
schools. ky 


The enrollment in commercial curr-! 
ula of the private high schools an 
academies, as well as the number o 
these schools offering commercial curric- | 
ula, increased only 4 per cent from 1914” 
to 1924. There was an increase of 54 per) 
cent in the number of women enrolled | 
and a decrease of 36 per cent in the ~ 
number of men enrolled. } 

During the 10-year period the private | 
business and commercial schools had a | 
net increase of 12 per cent in enroll- 
ments and 5 per cent in the number of 
schools reporting. These schools, along) | 
with other types of schools, increased — 
their enrollments in commercial curricula ” 
immediately before and during the || 
World War. Due to the large number of 
ex-service men rehabilitated in these! 
schools, the enrollments continued to © 
increase until 1920. Since that date the 
trend of enrollments has returned to a” 
pre-war basis. = a 

During the school year 1919-20 a total |] 
of 336,032 pupils were enrolled in the | 
day and evening classes of 902 schools. | 
By 1924 the number of enrollments had }) 
decreased to 188,363, a decrease of 44 © 
per cent; the number of schools report- 4 
ing had decreased to 739, a decrease of 
38 per cent; and there was a reduction © 
of 40 per cent in the number of day- 
school pupils and a reduction of 51 rey 4 
cent in the number of night-school pu 
pils. In 1914, 50 per cent of the pupils 9 
enrolled were men. By 1924 the percent- | 
age had decreased to 36. 4 


Enrollment by Sexes. 

In the schools of less than college rank 
the number of women has increased more 
than the number of men. There are many 7 
reasons for this general trend. There is 4 
less prejudice against women in business. 
The evolution of much of the work in ¥ 
offices and stores makes possible the em- 4 
ployment of more women. The commer- | 
cial courses in the secondary schools 
are generally more appropriate for | 
women than for men. Changes sin the 
commercial curricula of the secondary 
schools have not been made as rapidly 
as changes in the requirements for of- 
fice and store occupations, particularly 
for those occupations in which boys find 
initial employment. 

The number of men in colleges and uni- 
versities preparing for business occupa- 
tions has increased more than the num- 
ber of women. This is due chiefly to 
the fact that a greater number of men 
than women seek careers in business and 
therefore find it necessary to obtain a 
more thorough preparation. The col- 
leges and universities, have made re- 
markable progress in meeting the we 
of education for business. They are 0 ‘ 
fering a definite vocational education, 
not only for a larger number of business 
occupations but for the lower and inter- 
mediate as well as the upper levels of 
these occupations. 


Treaty to Renounce War 
Sent to Fourteen Nations 


A note to 14 nations including terms for 
the proposed treaty for the renunciation 
of war has ben sent out by the Depart- 
ment of State, it was announced orally 
June 22. Notice of the arrival of the 
note at the American embassies in Lon- 
don and Paris, has been received here, it 
was added. It was explained that the 
text of the communicaton would not be 
made public until received by all nations 
to which it was addressed. 


et v 
absence of the fun-motive? A. There 
was. 

Q. Did Mr. Rogers answer that letter? 
A. He did not. 

Mr. Healy. He is still a humorist. 

Q. Who prepared the article referred 
to there as from the pen of W. O. 
Saunders, of Elizabeth City, N. C. ; 

A. The article in the Elizabeth City 
newspaper was written by W. O. Saund- 
ers, the editor of that paper himself, ap- 
parently, on the basis of a news article 
regarding Ponca City, and I wrote the 
editor of the News Letter at Chapel Hill, 
in the nature of a reply to that articie 
by Mr. Saunders. ‘ 

Q. What did you mean by saying that 
Mr. Saunders reproduced your article? 

A. Because I sent the same reply to 
Mr. Saunders that I sent to the editor 
of the News Letter and Mr. Saunders 
published the reply to his own article 
which I myself wrote. i 

Q. 1628 is a letter to you, written in 
January, 1926, by the general manager 
of the Virginia Electric and Power Com- 
pany, and it encloses a letter which you 
wrote January 12th to Mr. Herbert Peel, 
editor of the Daily Advance at Eliza- 
beth City, does it not? A. It does. 

Excerpts from transcript of testi- 
mony on May 17 before the Federal 

Trade Commission in its investiga- 

tion of public utilities, will be con- 4 

tinued~in the issue of June 25. \ 





